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BILL ORIGINAL YEAR

A bill to be entitled

An act relating to ; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 718.104(4) (p) i1s amended to add as follows:
718.104 Creation of condominiums; contents of declaration.-—Every
condominium created in this state shall be created pursuant to this
chapter.—

(4) The declaration must contain or provide for the following
matters:

(p) For residential and mixed-use condominiums, whether the unit

owner or the association 1is responsible for the maintenance,

repair, or replacement of any exterior windows, doors, glass

apertures, code-compliant hurricane shutters or other code-

compliant hurricane protection that is installed on a building in

the condominium.

Section 2. Section 718.113(5) 1is amended to read as follows:
718.113 Maintenance; limitation upon improvement; display of flag;
hurricane shutters and protection; display of religious

decorations.—
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(5) In order to protect the health, safety, and welfare of the

people of the State of Florida and to ensure uniformity and

consistency in the hurricane protection installed by condominium

associations and unit owners, this subsection applies to every

residential and mixed-use condominium in the state, regardless of

the date of its declaration of condominium. For the purposes of

this subsection and s. 718.115, hurricane protection shall mean

hurricane shutters, impact glass, code-compliant windows or

doors, or other types of code-compliant hurricane protection.

FEach board of administration of a residential or mixed-use

condominium shall adopt hurricane shutter protection
specifications for each building within each condominium operated
by the association which shaid may include color, style, and
other factors deemed relevant by the board. All specifications
adopted by the board must comply with the applicable building

code. The installation, maintenance, repair, replacement, and

operation of hurricane protection 1in accordance with this

subsection is not a material alteration to the common elements or

association property within the meaning of this section.

(a) The board may, subject to s. 718.3026 and the approval of a
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majority of wvoting interests of the residential or mixed-use

condominium, install or require that wunit owners install
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eempty complies with or exceeds the applicable building code. A

vote of the owners to require the installation of hurricane

protection under this paragraph shall be set forth in a

certificate attesting to such vote and the date the hurricane

protection must be installed by unit owners, as applicable, and

recorded 1n the public records of +the county where the

condominium 1is located. The certificate shall 1include the

recording data identifying the declaration and shall be executed

in the form required for the execution of a deed. Upon recording

the certificate 1t must be mailed to the unit owners or

electronically transmitted to the unit owners who have consented

to receive electronic notice. The failure to record or send the

certificate to unit owners in accordance with this paragraph does

not affect the validity or enforceability of the vote of the unit

owners. Hewewver;—a A vote of the owners under this paragraph is

not required if the maintenance, repair, and replacement of the
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hurricane shutters;—impact—glass——code—compliant—windows—o=r
doers—or—other types—of—code—compliant—hurrieane protection or

any exterior window, door or other aperture to be protected by

the hurricane protection 1is a¥e the responsibility of the

association pursuant to the declaration of condominium as

originally recorded, or amendments to the declaration adopted

pursuant to the provisions contained therein or if unit owners

are required to install hurricane protection pursuant to the

declaration of condominium as originally recorded, or amendments

to the declaration adopted pursuant to the provisions contained

therein. If hurricane protection ertaminatedeatass—or window—film
ettt J

complies with or exceeds the current applicable building code has

been previously installed, the board may not install hurriecane
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oI T TT Loy _Llllt-/u\.'\.a \j_LuQQ, A\ AW AW )y L/\Jlllt/J__LullL W IITTTOO WO g AT Loy g OCTICTTT
Eypes—of—ecode—comptiant the same type of hurricane protection or

require that unit owners install the same type of hurricane

protection unless the installed hurricane protection has reached

the end of its useful 1life or as necessary to prevent damage to

the common elements or to a unit.
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+e (c) Notwithstanding any other provision in the residential or
mixed-use condominium documents, if approval is required by the

documents, a board may not refuse to approve the installation e¥

reptacemernt of hurricare shutters—impasct—otlass—ecede—compliant
windows—er—deoers,—er—other any types of code-compliant hurricane

protection by a unit owner conforming to £he specifications

adopted by the board, but may require the unit owner to adhere to

any existing wunified building scheme regarding external

appearance.

(d) Unit owners may be responsible for the cost of any removal or

reinstallation of hurricane protection where an owner of the unit

installed the hurricane protection and the removal is necessary

for the maintenance, repair or replacement of the condominium

property for which the association i1s responsible. The Dboard

shall determine whether removal or reinstallation shall be

performed by the unit owner or the association. If performed by

the association, the cost may be charged to the unit owner and may
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cthrer—types—of code-compliant hurricane protection that

complies with the current applicable building code has been

installed shall either be excused from any assessment levied by the

association or shall receive a credit when the same type of ether

code-compliant hurricane protection is installed by the association

NP I 0 N cradi s a1 T a1l 4 + 1 RN B S L N £+
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assessed—installation—~cost—assigred—+teo—each—unit. The credit shall

be applicable if the installation is for all other units that do

not have such hurricane protection and the expense is funded by the

budget, including reserves. The credit shall be equal to the

amount the unit would have been assessed had a code-compliant

installation not been made at the expense of an owner of the unit.

However, such unit owner remains responsible for the pro rata share

of expenses for hurricone shutters;—impaoctoglass—code—compliant

de—comptiant hurricane
protection installed on common elements and association property by

the board pursuant to s. 718.113(5) and remains responsible for a
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pro rata share of the expense of the replacement, operation,
repair, and maintenance of such shutters—impact—glass,——cod
ocomen] 4 ot iAo LS A o 1 +h iz o £ anA onmn ] 1 o
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hurricane protection, which shall be a common expense.

Section 4. This act shall take effect July 1, 2022.
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