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I. INTRODUCTION

The Trademark Modernization Amendments Act of 2026 is designed to ensure our state
trademark registration system is equipped for the twenty first century. It accomplishes three
things:

1. Ensures the trademark classification system continues to meet national and
international standards in a sustainable manner.

2. Makes trademark registration more accessible by clarifying that the sworn application
statements need not be notarized and requiring an option for online submission of
trademark registration applications.

3. Ensures that Florida’s statute continues to reflect Federal law.
Trademark Classification System Revisions

Classification of goods and services into different classes for the purpose of registering
trademarks enables systematic storage and retrieval of information. The international Nice
Classification System, administered by the World Intellectual Property Organization, is a
uniform system for classifying goods and services for trademark registration purposes
established by a treaty to which the United States is a signatory.! Under the terms of the treaty,
the Nice System classifications are regularly reviewed and upgraded to reflect changes in
commercial practice and technology. The system is reviewed regularly and updated. While these
changes are largely ministerial, a few are substantive enough to change the classification in
which a particular service is classified.

In 2019, the Florida statute was amended to reflect three separate rounds of changes? at the
Federal level that had been made between 2006 and 2019.3 However, international standards
have been amended more than once since then — including just months after Florida’s 2019

! Nice Agreement Concerning the International Classification of Goods and Services for the
Purposes of the Registration of Marks of June 15, 1957 (as amended on September 28, 1979),
available at http://www.wipo.int/wipolex/en/details.jsp?id=12617.

2 See International Trademark Classification Changes, 72 Federal Register 98 at 26810 (May 22,
2007), available at https://www.uspto.gov/sites/default/files/trademarks/law/Classification-2007-
FinalRule.pdf and International Trademark Classification Changes, 82 Federal Register 230 at
56889 (December 1, 2017), available at https://www.gpo.gov/fdsys/pkg/FR-2017-12-
01/pdf/2017-25880.pdf.

3 Ch. 2019-74, Laws of Fla.



update -- and thus Florida’s statute is once again out of date.* The purpose of this statute is to
ensure that Florida’s trademark registration system is able to keep up with international and
Federal law, without the need to enact technical amendments to the statute each time these
ministerial updates are made on the national level.

States take several approaches to determining their trademark classification system. Some,
like Florida’s current law, set forth the classification system by statute. All of the states that set
classification by statute have classification systems that lag behind international standards.’
Others require cumbersome state-level rulemaking, which in any event direct the rulemaking to
mirror the classifications as adopted by the USPTO.® The most sustainable versions refer to the
Federal Classification system at the time of application. Delaware’s statute, for example, states
that “Classification shall be as that which is enforced at the time of application under the
classification system used by the United States Patent Office.” 6 DE Code § 3310 (2024). This
proposed Act reduces administrative burden and eliminates the need for the legislature to
repeatedly enact technical updates to the Act by following the Delaware model of setting the
classification system by reference to the Federal classifications in effect at a fixed moment in
time.

Improve Systems of Trademark Registration

Florida law currently requires that any application for trademark registration be made
electronically, and “shall be signed and verified by the applicant.” The current practice is to
require that verification be made before a Notary Public. Requiring an applicant to sign before a
Notary Public, however, adds unnecessary burden to applicants, and can add to the cost of
registration. Florida statutes already contain an alternative method of verification by sworn
statement under penalty.” This amendment clarifies that the verification may be made by sworn
statement under existing Florida law, and therefore streamlines the application process.

In addition, the Act requires the creation of an electronic system for registration. At this
time, Florida’s Sunbiz system allows for the efficient filing of many of its corporate documents,

4 See International Trademark Classification Changes, 84 FR 65680 (November 29, 2019);
International Trademark Classification Changes, 86 FR 55498 (October 6, 2021); International
Trademark Classification Changes, 88 FR 50767 (August 2, 2023).

> See, e.g., Arizona, A.R.S. 44-1449; Connecticut; Ch 621a, Sec 35-11h (1963 Classification),
Georgia; GA Code § 10-1-443 (2023) (1963 classification). In all 23 states use a codified
classification system.

6 See, e.g., Kansas, K.S.A. § 81-211 (“The secretary shall by regulation establish a classification
of goods and services”); Montana, Mont. Code Ann. §§30-13-301 to -342 (“The secretary of
state shall adopt rules establishing a classification of goods and services... To the extent
practical, the classification of goods and services must conform to the classification adopted by
the United States patent and trademark office.)

7 See § 92.525, Fla. Stat.



such as articles of formation, articles of dissolution, and annual reports. But for trademark
registrations and applications, the information is submitted by paper application, requiring the
department to manually enter the data into Florida’s Trademark database by review of paper
applications. Creation of an electronic trademark registration application system will ultimately
relieve some of this administrative burden on the department, and all for a more streamlined
application process. An electronic submission option is also more likely to be legally complete
and take less time than preparing and mailing a paper version. Electronic submission also
eliminates the possibility of applications being lost in the mail, and makes it easier to ensure a
renewal application is timely submitted, rather than relying on timely mail delivery.

II. WHY ENACT THE ACT

Florida businesses are best served if Florida’s trademark registration system is consistent
with national and international standards for classification. This will facilitate better searching
and reduce confusion in the marketplace, which is the ultimate goal of any trademark registration
system.

The purpose of the bill is in keeping with the legislature’s intent in enacting the Registration
& Protection of Trademarks Act in 2006 and the updated classification system in 2019.® Then,
as now, the goal is to harmonize state trademark practices with changes in federal trademark
law.’

III. APPROVALS AND THIRD-PARTY STAKEHOLDERS

The Florida Bar Business Law Section, which includes an intellectual property law
committee comprised of lawyers who regularly practice trademark law, has proposed these
amendments to ensure that Florida’s trademark system serves its purpose of enabling systematic
storage and retrieval of information.

The cost of compliance upon enactment will be minimal. The Division will have to update
its online trademark registration application forms and Chapter 495 Booklet to reflect the
changes annually. Because these forms are provided on-line only, the cost of the change will be
minimal.

The bill does not require a municipality or county to expend funds or to take any action
requiring the expenditure of funds. The bill does not reduce the authority that municipalities or
counties have to raise revenues in the aggregate. The bill does not reduce the percentage of state
tax shared with municipalities or counties. The bill does not create or implicate any rulemaking
authority.

8 Ch. 2006-191, Laws of Fla; Ch. 2019- 74, Laws of Florida.

? See Florida Staff Analysis, H.B. 7107, 4/6/2006.; Florida Staff Analysis, H.B. 445, 6/11/2019.
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