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I.

II.

I11.

Welcome & Approval of Minutes from the Prior Meeting - Exhibit A
Matthew Hale

Introductions of Special Guests and Pro Bono Reminder
Matthew Hale

The Section reaffirms its goal to achieve 100% participation in pro bono service by
Business Law Section members and attorneys in their firms.

One way to achieve this goal is to participate in the Veterans’ Financial Literacy Project
(https://flabizlaw.org/pro-bono-pledge/veterans-financial-literacy-program/),  or by
visiting the Florida Pro Bono Matters website to locate a case you can help with
(https://fundingfla.org/florida-pro-bono-matters/).

Interested volunteers can also participate in one of the many pro se clinics statewide:

e The Middle District of Florida Bankruptcy Court has a Districtwide Virtual Pro Se
Clinic: Volunteer attorneys and unrepresented parties who want a virtual consult
with a volunteer attorney can register at: http://www.bankruptcy pro se clinic.com
and will then be matched up for a virtual consult at a mutually convenient time.

e The Northern District of Florida Bankruptcy Court also has a Pro Bono Initiative.
Information can be found here: https://www.flnb.uscourts.gov/ndflbba-pro-bono-
initiative

e The Southern District of Florida Bankruptcy Court has Pro Bono Opportunities,
which can be found here: https://www.bankruptcyproseclinicfls.com/

Business Law Section Update & Welcome

Stephanie Lieb, Section Chair
Peter Valori, Section Chair-Elect
Robert Barron, Section Treasurer
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Iv.

A.

Woodrow Pollack, Section Secretary
Gregory Yadley, Section Chair of Long-Range Planning
Manny Farach, Section Immediate Past Chair

Legislation

Legislative Overview for 2026 Session

Dineen Wasylik, Legislation Committee Chair
Mariane Dorris, Legislation Vice Chair

Aimee Diaz Lyon, Section Lobbyist

B. Legislative Review Subcommittee

Andrew Layden, Legislative Vice Chair

Richard Fechter, Michael Lessne, Jason Burnett, Katelyn Garciga, Daniel Halperin,
Jennifer Morando, Elena Paras Ketchum, Jeffrey Schlerf, Jim Moon, Jessey Krehl,
Andrew Wit, Christian Haman

C. Legislative Items Being Monitored

1. Foreclosure Notice Bill
April Stone, Hon. Catherine Peek McEwen

2. Federal Legislative Updates

a. Bankruptcy Venue Reform Act
John Hutton, Hon. Catherine Peeck McEwen; Ivan Reich

A new bankruptcy venue reform bill was introduced on March 26 in the
House of Representatives by Representatives Ben Cline (R-Va.) and Zoe
Lofgren (D-Ca.) as H.R. 8111, which is attached here at
(https://www.congress.gov/bill/119th-congress/house-
bill/81117s=1&r=1&hl=H.R.+8111 ). Assistance is needed to gain
momentum and introduce a companion bill in the Senate. Senator Moody
has been identified as a potential co-sponsor with Senator Elizabith
Warren.

Members of our group recently met with Sen. Moody’s staffer, Austin
Smykal, in March and sent him lots of information. We need to show
some Florida constituent support, especially amongst members of the
Florida Bar, and in particular our bankruptcy practitioners.

Our members are being asked to email Sen. Moody’s office directly to
encourage her to co-sponsor this legislation.
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A draft email to send to Senatore Moody’s office in support of her co-
sponsorship is included as Exhibit B.

3. Rule Amendments
a. Amendments to Southern District of Florida Local Bankruptcy Rules

The United States Bankruptcy Court for the Southern District of Florida
undertook a comprehensive review of its local rules, appointing an advisory
committee to study the court’s rules of practice and soliciting public
comment on the proposed amendments. Upon expiration of the comment
period, the court determined that the comments submitted did not require
any revisions to the drafts published for comment and unanimously adopted
the Amended and Restated Local Rules of Practice and Procedure, together
with new and amended local forms. The amended rules, adopted by
Administrative Order 2026-01 entered on May 15, 2026, took effect on
June 1, 2026, and govern all proceedings in bankruptcy cases commenced
after that date and, insofar as just and practicable, all proceedings then
pending. In conjunction with the rule amendments, all local forms, internal
court forms, clerk's instructions, and court guidelines were also reviewed
and revised to conform to the amended local rules. The full text of the
amended rules and forms is available on the court's website at
www.flsb.uscourts.gov.

b. Amendments to Bankruptcy Rule 2002; Official Forms 101 and 106C;
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Evidence Rules 609 and 707
Matt Hale

The Judicial Conference Committee on Rules of Practice and Procedures
recently published for public comment proposed amendments to Bankr.
Rule 2002 and Official Forms 101 and 106C, and FRE 609 and 707.

The public comment period ran from August 15, 2025 through February 16,
2026. That comment period is now closed.

The proposals and supporting materials are posted on the Judiciary's
website at: https://www.uscourts.gov/rules-policies/proposed-
amendments-published-public-comment.

Anticipated effective date would be December 1, 2027.
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c. Amendments to Federal Rules of Bankruptcy Procedure — Effective
December 1, 2026
Matt Hale

The Judicial Conference has approved a package of amendments to the
Federal Rules of Bankruptcy Procedure that have been transmitted to
Congress and are expected to take effect December 1, 2026. The key
changes include:

e Remote Testimony in Contested Matters (Rules 9014, 9017, and
new Rule 7043). Courts will have greater flexibility to permit remote
witness testimony in contested matters. The current “compelling
circumstances” standard borrowed from Fed. R. Civ. P. 43 is
eliminated for contested matters; going forward, a court may permit
remote testimony “for cause and with appropriate safeguards.” The
higher compelling-circumstances standard is retained for adversary
proceedings under new Rule 7043.

e Plan Acceptance by Oral Statement (Rule 3018). In Chapter 9 and
11 cases, a court may treat a statement on the record by a creditor —
or the creditor's attorney or authorized agent — as a written acceptance
of a plan, providing an alternative to the current requirement of a
signed written ballot.

o Financial Management Course / Discharge Documentation (Rules
1007, 5009, and 9006). To reduce the number of individual debtors
who lose their discharge due to failure to timely file a certificate of
completion of the post-petition personal financial management course,
the amendments eliminate the filing deadline for the certificate,
remove the related time-alteration provisions, and require the court to
issue two notices (rather than one) reminding the debtor of the
requirement.

D. Study Groups

1. Judicial Sales Procedures
Matthew Hale

In 2024, a newspaper article brought to light that certain parties were conducting
judicial foreclosure sales that deviated from the standard foreclosure sale process
set forth in Section 45.031 of the Florida Statutes. For the 2025 legislative
session, a Florida senator filed SB 48, which proposed numerous amendments to
Section 45.031 of the Florida Statutes governing “judicial sales procedure.” The
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2.

BLS approved a triple motion to oppose the legislation as originally drafted
because the proposed legislation appeared to substantially impair the existing
rights and remedies of secured lenders in foreclosure sales. For example, the
legislation contained limits on credit bidding and included a minimum sale price
requirement of 75% of the tax-assessed value.

A study group was formed, which collaborated with RPPTLS and the Florida
Bankers Association, to provide comments on several amended versions of SB 48
that were introduced during the 2025 legislative session. SB 48 ultimately did not
pass in the 2025 legislative session.

A new judicial sales bill was proposed in the 2026 legislative session, but that bill
did not make it out of committee. This will be an item to monitor for the 2027
legislative session.

MCA/Commercial Financing Disclosure Law Study Group
Daniel Etlinger

At the June 2025 committee meeting, this study group was reconstituted and
broadened to review and advise on certain issues relating the merchant cash
advance agreements, including language contained in the Commercial Financing
Disclosure Law (Fla. Stat. § 559.9613), identification of secured parties in UCC-1
financing statement, and service of process issues.

The Study Group has prepared a white paper analyzing the issues and proposing
legislation to address these issues. Attached as Exhibit C is the white paper for
review and discussion.

The Study Group focused on addressing two specific problems arising from the
Florida Commercial Financing Disclosure Law and the Florida Secured
Transaction Registry as they apply to MCA transactions. After thorough analysis,
the Study Group has proposed two statutory amendments that the Committee
seeks approval to pursue.

The first proposed amendment would remove the “conclusive characterization”
language from the definition of “accounts receivable purchase transaction” in Fla.
Stat. § 559.9611(1). That language, which states that a provider’s characterization
of the transaction as a purchase is conclusive that it is not a loan, has the potential
to be weaponized by MCA claimants to argue the loan-versus-sale question is
foreclosed as a matter of law, even outside of the narrow disclosure-related
application. Further the language appears to have no real function in the
disclosure statute. Florida is an outlier: seven of nine comparable state statutes
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omit this conclusive language entirely.

The second proposed amendment would add a new subsection to Fla. Stat. §
559.9613 addressing a practical problem: MCAs frequently file UCC financing
statements listing an agent or representative as the secured party rather than the
actual lender, making it difficult or impossible for a debtor to identify and serve
the actual creditor. The proposed amendment would allow a debtor who cannot
identify the secured party to serve a formal request on the agent or representative;
if the agent fails to disclose the secured party’s identity within 14 days, the debtor
may effectuate service, including service of process, directly on the agent.

The Study Group requests Section support for these changes by triple
motion, with a proposed effective date of July 1, 2027. The proposed triple
motion language is included at the end of the White Paper.

3. ABC Study Group
Trish Redmond, Jodi Dubose

The ABC Study Group has been recommissioned to review the Uniform
Assignment for Benefit of Creditors Act (the “Uniform ABC Act”), which was
approved by the Uniform Law Commission at its recent annual meeting in July
2025. Further information on the Uniform ABC Act can be found here:

https://www.uniformlaws.org/committees/community-
home?CommunityKey=b7e5e644-b4b2-44eb-acbc-019859883add

The ABC Sturdy Group has met and will continue to review the Uniform ABC
Act to determine whether to pursue incorporation of provisions into Florida’s
ABC law.

4. Insolvency Options for Florida Cannabis Businesses
Jim Moon

At the 2025 Labor Day Retreat meeting, a study group was formed to analyze
issues relating to insolvency options for Florida medical marijuana treatment
centers.

Existing Florida law does not appear to have a viable framework for addressing
the insolvency of legal cannabis businesses, specifically, what happens when such
a business fails, needs to be reorganized, or liquidated. Medical Marijuana
Treatment Centers (MMTCs) are governed by Fla. Stat. § 381.986. Federal
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bankruptcy law is not an insolvency option for these businesses. Florida’s state-
law remedies, such as receivership or assignment for the benefit of creditors
(ABC), may be viable options, but licensing and other issues may pose
challenges.

The study group has been working to analyze other state laws addressing this
issue.

V.  Continuing Legal Education

A. 2026 Bankruptcy/UCC Committee CLE Programs

1.

Wealth Transfers and Fraudulent Transfers
Jan 29, 2026 at the Winter Meeting (virtual CLE to follow)
David Slenn, John Hutton, Hon. Catherine Peek McEwen

Turning it Around: Creating Realistic Business Plans for Distressed Companies
Apri 30, 2026 (virtual)
Dr. Ruediger Mueller

B. Upcoming 2026 CLE Programs

1.

View from the Bench 2026

Tampa
November 5, 2026
USF CAMLS (Downtown Tampa)

Miami
November 6, 2026
Akerman LLP (Brickell)

Mediation and Settlement Conferences Best Practices: How to Get Ready to Get
the Best Deal Possible

Christopher Shulman and Jim Matulis

June 25, 2026 at 12:00 p.m. (virtual)
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C.

Ideas for Future CLEs

1. Bankruptcy Evidence

2. The Evolving “Bad Faith” Dismissal Standard for Chapter 11 Bankruptcy Cases
3. Intro. To Bankruptcy Primer for Young Lawyers

4. How to Effectively Work with Trustees in Bankruptcy Cases

5. The Effect of Purdue Pharma and Related Cases on Bankruptcy Practice

CLE Committee Report & Florida Bar Journal

Kathleen DiSanto kdisanto@bushross.com
The Hon. Caryl Delano

Kathleen DiSanto is the CLE liaison for this Committee and can provide updates.

VI. Communications Committee Report & BLS Newsletter

Deedee Bitran deedeeb@standwithus.com
Emma Refuveille
The Hon. Paul Hyman

VII. Out of State Division Newsletter Submissions

Don Workman, Hon. Catherine Peek McEwen

VIII.  Cross-Committee Partnership and Other Liaison Reports

A.

B.

IMF Committee — Valerie David, April Stone, Jessey Krehl, Hon. Virginia Norton
Financial Literacy —Tara Trevorrow, Brett Lieberman. Hon. Lori Vaughan

Membership Committee — Carlos Sardi, Kristina Feher, Amanda Fernandez, Hon.
Karen Specie

. Pro Bono — Raina Shipman, Terry Sanks, Lauren Stricker, The Hon. Laurel Myerson

Isicoff

Scholar and Fellows Retention Task Force — Zack Hyman, Chris Broussard, The Hon.
Catherine McEwen

4919-3554-9876, v. 1


mailto:kdisanto@bushross.com
mailto:deedeeb@standwithus.com

F. Regional Bankruptcy Bar Liaisons
Megan Murray mmurray@underwoodmurray.com (BBA-ND Fla., BBA-SD Fla.,

TBBA)
Christian Haman chaman(@dallagolaw.com (CFBLA, JBBA, SFBPA)

G. American Bankruptcy Institute (ABI)
Adina Pollan

e Alexander L. Paskay Memorial Seminar — February 25-26, 2026 in Tampa,
Florida

e 2026 ABI Distressed Real Estate Symposium — March 16-18, 2026 in Irving,
Texas

e Annual Spring Meeting — April 23-25, 2026 in Washington, DC
H. Commercial Law League of America (CLLA) — Robert Charbonneau

1. Florida Institute of CPAs (FICPA) — Don Workman
IX. New Business
A. Assessment of Bankruptcy/UCC Standing Positions
Each substantive committee has been tasked to review its standing legislative
positions and advise on which can be removed from the standing positions.
Attached as Exhibit D to this Agenda are the proposed modifications to the

Committee’s standing positions for review and discussion.

B. Implementing a study group to support initiative for an Eleventh Circuit
Bankruptcy Appellate Panel (BAP)

At the Winter Meeting in January 2026, the Committee discussed issues related to
the possible formation of a Bankruptcy Appellate Panel for the Eleventh Circuit.

We will discuss how formation of a Study Group could provide aid initiatives to
have a BAP formed.

X.  Future Meetings, Retreats

e Labor Day Retreat — September 4-7, 2026, Ritz Carlton Naples
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