
Charging Order Protection for Florida Single-Member LLCs – Consideration of Potential Legislative 
Revisions Following Olmstead 

Issue: Discussion regarding whether the Committee should revisit Florida's charging order framework for single-
member limited liability companies ("LLCs") in light of the Florida Supreme Court's decision in Olmstead v. FTC, 44 
So. 3d 76 (Fla. 2010), and the subsequent statutory amendments to Chapter 605, Florida Statutes. 

Background: In Olmstead, the Florida Supreme Court held that a judgment creditor could obtain a debtor's entire 
membership interest in a single-member LLC because the charging order statute then in effect did not provide 
charging order protection as the exclusive remedy for creditors of a sole member. In response, the Florida Legislature 
amended Florida law to distinguish between single-member and multi-member LLCs. 

Under the current Chapter 605: 

i. A charging order generally remains the exclusive remedy against a member's interest in a multi-member LLC.  

ii. For a single-member LLC, a court may order foreclosure of the member's transferable interest if a charging 
order will not satisfy the judgment within a reasonable time.  

iii. Upon foreclosure, the purchaser succeeds to the debtor-member's transferable interest and may obtain 
additional rights as provided by statute.  

Discussion Points: 

i. Whether the current distinction between single-member and multi-member LLCs remains appropriate.  

ii. Whether existing protections adequately balance creditor rights and asset protection objectives.  

iii. The practical impact of the current framework on small businesses, estate planning structures, and closely 
held entities.  

iv. Whether Florida should strengthen, weaken, or maintain existing creditor remedies against single-member 
LLC interests.  

v. Comparison with approaches adopted in other jurisdictions and recent developments in LLC law nationally.  

vi. Potential unintended consequences of expanding charging order exclusivity to single-member LLCs, 
including concerns regarding judgment enforcement and fraudulent asset shielding.  

Potential Committee Consideration: 
Whether legislative changes should be recommended to modify the remedies available against a debtor's interest in a 
single-member LLC, including whether charging orders should be restored as the exclusive remedy or whether the 
current foreclosure remedy should be retained. 

 


