
1 

 
 

 

 
 

EXECUTIVE COUNCIL  
ANNUAL MEETING AGENDA  

Pursuant to Amended and Restated Bylaws of the Business Law Section § 6.1 
 

June 18, 2026 at 3:30PM  
 

ZOOM LINK:  https://url.usb.m.mimecastprotect.com/s/I7toC2GpYGUkABGjCnfjU5UBsA?domain=us02web.zoom.us  
 
 
 

I. Call to Order – Stephanie Lieb, Chair 
II. Report of the Nominating Committee and Election of Officers for 2026-27 – Greg Yadley, 

Chair, Long Range Planning 
III. Other New Business 
IV. Adjournment 
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EXECUTIVE COUNCIL  
JUNE MEETING AGENDA 

 
June 18, 2026 at 3:30PM  

 
ZOOM LINK: https://url.usb.m.mimecastprotect.com/s/I7toC2GpYGUkABGjCnfjU5UBsA?domain=us02web.zoom.us   
 
 

 
I. Call to Order – Stephanie Lieb, Chair 

 
II. Congratulations to Florida Bar President-elect Designate Paige Greenlee – Stephanie Lieb, 

Chair 
 

III. Commitment to Pro Bono Service 
 

The Section reaffirms its goal to achieve 100% participation in pro bono service by Business Law 
Section members and attorneys in their firms. 

 
The Section proudly acknowledges the following Executive Council members who have pledged 
at least $1,000 to The Florida Funding Legal Aid Endowment Trust to become FFLA Fellows.  A 
full list of Business Law Section members who are FFLA Fellows is attached as Schedule 1.  
 

 
Douglas Bates  Will Blair  Leyza Blanco  
Giacomo Bossa  Hon. Jay Brown  Michael Chesal 
Robert Charbonneau  Christopher DeCort  Hon. Caryl Delano  
Kacy Donlon Jodi Dubose  Manuel Farach  
Hon. Darrin Gayles Hon. Gill Freeman (Ret.)  Paige Greenlee 
Merrick Gross  Hon. Paul Hyman  Hon. Laurel Isicoff  
Stephanie Lieb  Allison Leonard  Maxine Long 
John Macdonald  Eli Mattern  James Matulis 
Kathleen McLeroy Hon. Catherine McEwen  James Moon 
Hon. Mindy A. Mora  Jennifer Morando  Michele Moss  
Woodrow “Woody” Pollack  Adina Pollan Hon. Luis Rivera 
Carlos Sardi  Philip Schwartz Hon. Detra Shaw-Wilder  
Lynn Welter Sherman  Mark Stein Michelle Suarez  
Gary Teblum  Dineen Wasylik  Donald Workman  
Greg Yadley   

 
 
 

IV. Recognition of Sponsors 
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The Section acknowledges the generous contribution of all its sponsors, including the 
following Legacy ($15,000), Diamond ($12,500), Sapphire ($10,000) and Emerald ($6,500) 
sponsors: 

 

LEGACY 
SPONSOR 

DIAMOND 
SPONSORS 

SAPPHIRE SPONSORS EMERALD SPONSORS 

Michael Moecker & 
Associates 

Berger Singerman  
Morgan & 

Morgan 
Real Advice 
 

Florida Appeals 
Florida Assoc. of 

Professional Process 
Servers 

Vallit Advisors, LLC 

Agentis 
Baker Hostetler 

Berkowitz Pollack Brant 
Clark Partington 

Dal Lago Law Firm 
Edelboim Lieberman Revah 

Gray Robinson 
Johnson, Newlon, & DeCort 

Meland Budwick 
Nelson Mullins 

Registered Agent Solutions 
Shuker & Dorris 
Shutts & Bowen 

Stichter Riedel Blain & Postler 
Shumaker, Loop and Kendrick 

Truist 
 
 

V. Recognition of Judicial Investiture – Stephanie Lieb, Chair 
 

A. Recognizing Bankruptcy Judge Luis Rivera, Middle District of Florida 
 

VI. Approval of Minutes from January 28, 2025 Midyear Executive Council 
Meeting (Exhibit 1) – Woody Pollack, Secretary 

A. Proposed Second Amended and Restated Bylaws – Exhibit 7 
• Consideration of material and non-material proposed 

revisions to the Section Bylaws 
• Distributed pursuant to Article VII of the Amended and 

Restated Bylaws. 
 
 

VII. Treasurer’s Report (Exhibit 2 Current Financials 2025-2026) – Robert Barron, 
Treasurer 

 
A. Exhibits 3, 3a – Updated Reimbursement Policy 
 

VIII. Section Awards – Stephanie Lieb, Chair 
 
A. Judge Tom Smith Memorial Award 
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IX. Recognition of Section Fellows – Valerie David, Chair IMF Committee 
 

X. Committee or Task Force Modifications 
 

A. Artificial Intelligence Taskforce – Peter Valori, Chair-Elect 
• Mr. Valori moves for the creation of an Artificial Intelligence 

Taskforce. 
 

B. UCC Article 12 Taskforce – Robert Kain, Michael Dunn and Jaime Leggett 
(Co-Chairs); Prof. Zachary Catanzaro, Academic Chair 

• The Taskforce moves to abolish the UCC Article 12 Taskforce. 
 

XI. Reports of Substantive Law Committees 
 

A. Bankruptcy/UCC –Matt Hale, Chair; Andy Layden, Vice Chair; Kathleen 
DiSanto, Second Vice Chair; Honorable Mindy Mora, Judicial Chair; Prof. 
Jeffrey Davis, Academic Chair 

 
TRIPLE MOTION – White paper and packet at Exhibit 4 

 
RESOLVED, that the Florida Bar Business Law Section (the “Section”) supports proposed 
legislation (the “Proposed Legislation”) concerning merchant cash advances and other accounts 
receivable purchase transactions to amend s. 559.9611(1) of the Florida Statutes to remove 
substantive text from the definition of “accounts receivable purchase transaction” regarding the 
provider’s characterization of the transaction as conclusive; and, to create s. 559.9613(4), to 
provide that the failure of a provider’s agent or representative identified on a UCC-1 financing 
statement to respond to a request for identification of the secured party would enable a debtor to 
effectuate service on the provider through such agent or representative.  
 
RESOLVED, that the form of proposed legislation is attached to the Bankruptcy/UCC Committee 
– Merchant Cash Advance Study Group – White Paper Regarding Merchant Cash Advance 
Entities. The Committee also seeks authority from the Executive Council to work on potential 
modifications to such proposed language that may be helpful to the goals of the Section. 
 
RESOLVED, that the Proposed Legislation: (1) is within the Section’s subject matter jurisdiction 
as described in the Section’s bylaws; (2) is within the bar’s permissible legislative or political 
activity and the proposed Section position is not inconsistent with any official bar position on that 
issue; and (3) does not have the potential for deep philosophical or emotional division among a 
substantive segment of the bar’s membership. 

 
B. Blockchain & Digital Assets Committee –Mitchell Hyman, Chair; Robert Kain, 

Vice Chair; Kimberly Prior, Second Vice Chair; Honorable Lisa Munyon, Judicial 
Chair; Prof. Zachary Catanzaro, Academic Chair 

C. Business Litigation –Utibe Ikpe, Chair; Peter Maskow, Vice Chair; Katherine 
Van De Bogart, Second Vice Chair; Honorable Edward LaRose, Judicial Chair 
(State); Honorable Darrin Gayles, Judicial Chair (Federal); Honorable 
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Catherine Peek McEwen, Judicial Chair (Bankr.) 

D. Computer Law & Technology –Brian J. Paul, Chair; Zohar Peleg, Vice Chair; 
Alfredo E. Dally, Second Vice Chair; Honorable Julie Sneed, Judicial Chair; 
Prof. Vincenc Feliu, Academic Chair 

E. Corporations, Securities & Financial Services –Kelly Roberts, Chair; Zachariah 
R. F. Evangelista, Vice Chair; Marshall J. Kobrin, Second Vice Chair; Prof. 
Stuart Cohn, Academic Chair 

F. Intellectual Property Law –Sean Combs, Chair; John J. Cunniff, Vice Chair; 
Amaris L.C. Gyebi, Second Vice Chair; Honorable Mary Scriven, Judicial 
Chair; Prof. Jake Linford, Academic Chair 

 
XII. Reports of Standing Committees and Task Forces 

 
A. Amicus Brief Guidelines Subcommittee – Russell M. Landy, Chair; Honorable 

Edward LaRose, Judicial Chair 

B. Bankruptcy Judicial Liaison Committee – Adina L. Pollan, Chair; Honorable 
Scott Grossman, Judicial Chair 

C. Budget Committee – Robert Barron, Chair (Treasurer) 

D. Chapter 48 Task Force – Giacomo Bossa and Jim Murphy, Co-Chairs 

E. Chapter 517 Task Force – Will Blair, Chair; Roland Chase, Vice Chair; Prof. 
Stuart Cohn, Academic Chair 

F. Chapter 607 Sub-Committee – Philip Schwartz and Gary Teblum, Co-Chairs, 
Andrew Schwartz, Vice Chair 

G. Chapter 617 Task Force – Toni Tsvetanova, Chair; Leslie Hudock, Vice Chair; 
Professor Stuart Cohn, Academic Chair 

H. Communications Committee- Deedee Bitran, Chair; Emma Refuveille, Vice 
Chair; Raychelle A. Tasher, Second Vice Chair; Honorable Paul Hyman, 
Judicial Chair 

I. CLE Committee- Kathleen DiSanto, Chair; Lynn W. Sherman, Vice Chair; 
Michelle K. Notte, Second Vice Chair; Honorable Caryl Delano, Judicial Chair 

J. E-Discovery & Digital Evidence Committee- Jacinda Beraud, Chair; Samantha 
V. Medina, Vice Chair; Zane W. Katz, Second Vice Chair; Honorable William 
Matthewman, Judicial Chair; Prof. William Hamilton, Academic Chair 

K. Financial Literacy Task Force –Tara Trevorrow, Chair; Brett D. Lieberman, 
Vice Chair; Honorable Lori V. Vaughan, Judicial Chair 
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L. Health & Wellness Task Force –Kayla Heckman, Chair; Giacomo Bossa, Vice 
Chair; Honorable Grace Robson, Judicial Chair 

M. IMF Committee – Valerie David, Chair; April H. Stone, Vice Chair; Jessey J. 
Krehl, Second Vice Chair; NOT PUBLIC, Judicial Chair (Federal); Honorable 
Virginia Norton, Judicial Chair (State) 

N. Labor Day Retreat Committee- Andy Layden, Chair; Jim Moon, Vice Chair; 
Christopher L. DeCort, Second Vice Chair; Jennifer Morando, Immediate Past 
Chair 

O. Legislation Committee – Dineen Pashoukos Wasylik, Chair; Mariane Dorris, 
Vice Chair; Russell Landy, Second Vice Chair 

• The Committee moves that the Business Law Section renew its 
legislative consulting contract with Metz, Husband & Daughton, 
P.A..     

 
TRIPLE MOTION – Renew and Sunset Legislative Positions at Exhibit 5 

 
RESOLVED, that the Florida Bar Business Law Section (the “Section”) renews and sunsets its 
Legislative Positions as reflected in the attached Exhibit 5. 
 
RESOLVED, that the Legislative Positions: (1) are within the Section’s subject matter 
jurisdiction as described in the Section’s bylaws; (2) are within the bar’s permissible legislative 
or political activity and the proposed Section position is not inconsistent with any official bar 
position on that issue; and (3) do not have the potential for deep philosophical or emotional 
division among a substantive segment of the bar’s membership. 

 
P. Long Range Planning Committee – Gregory Yadley, Chair; Honorable Mindy 

Mora, Judicial Chair 

Q. Marketing, Promotions & Sponsorships Committee-Michele Moss, Co-
Chair, Existing Sponsorships; Robert P. Charbonneau, Co-Chair, New 
Sponsorships; Willard A. Blair, Vice Chair, Existing Sponsorships; Meredith 
F. Mendez, Vice Chair, New Sponsorships; Bart R. Valdes, Second Vice 
Chair, Existing Sponsorships; Leslie W. Hudock, Second Vice Chair, New 
Sponsorships. 

R. Membership Committee- Carlos E. Sardi, Chair; Kristina E. Fehrer, Vice 
Chair; Amanda L. Fernandez, Second Vice Chair; Honorable Karen Specie, 
Judicial Chair 

S. Opinion Standards Committee- Stefan Rubin and Gary Teblum, Co-Chairs, 
Robert Brighton, Vice-Chair 

T. Pro Bono Committee- Raina Shipman, Chair; Terry Sanks, Vice Chair; 
Lauren L. Stricker, Second Vice Chair; Honorable Laurel Isicoff, Judicial 
Chair 
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• 2026 Business Law Section Best Practices Guide for a Law Firm 
Pro Bono Policy at Exhibit 6 

U. Restrictive Covenant Task Force – Brian Barakat, Chair; Keith Bell, Vice 
Chair 

V. Rules of Court –Jodi Dubose, Chair; Allison Leonard, Vice Chair; Avery S. 
Chapman, Second Vice Chair; Honorable Darren Farfante, Judicial Chair 
(State); Honorable Melissa Damian, Judicial Chair (Federal) 

W. Series LLC Task Force – Louis Conti, Chair 

X. State & Federal Courts Judicial Liaison Committee –Brian Barakat, Chair; 
Joseph S. Van De Bogart, Vice Chair; Honorable Lisa Walsh, Judicial Chair 
(State); Honorable Wendy Berger, Judicial Chair (Federal) 

Y. Uniform Commercial Real Estate Receivership Act (UCRERA) Task Force – 
Amanda Fernandez, Chair; Jodi Dubose, Vice Chair 

Z. Uniform Voidable Transfers Act (UVTA) Task Force – John Hutton, Chair; 
David Slenn, Vice Chair 

AA. Voluntary Trial Resolution Task Force – Allison J. Leonard, Chair; James B. 
Murphy, Vice Chair 

BB. Direct and Derivative Actions Task Force – Zane W. Katz, Chair; Michelle K. 
Notte, Vice Chair 

 
XIII. Reports of Section Liaisons 

 
A. The Florida Bar Board of Governors – Grasford W. Smith, Jr. 
B. The Florida Bar Continuing Legal Education – Kathleen DiSanto, Lynn Sherman 
C. The Florida Bar Council of Sections – Peter Valori, Robert Barron 
D. The Florida Bar Membership Outreach Committee – Daniel Etlinger 
E. The Florida Bar Real Property, Probate & Trust Law (RPPTL) Section – James 

Marx 
F. The Florida Bar Young Lawyers (YLD) Division – Joseph Coleman 
G. The Florida Institute of CPAs (FICPA) – Donald Workman 
H. The Out-of-State Division of The Florida Bar – Lawrence Kunin 
I. The Working Group on Legal Opinions (WGLO) – Philip Schwartz 

 
XIV. New Business 

 
XV. Other Reports 

A. Chair’s Report – Stephanie Lieb 
 

B. Chair-Elect’s Report – Peter Valori 
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XVI. Good and Welfare 

 
XVII. Future Full Section meetings 

 
A. Labor Day Retreat, Sept. 4-7, 2026, Ritz Carlton Naples (Full Schedule to be 

announced) 
 

XVIII. Adjournment 
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List of Exhibits 
 
 
Exhibit 1  Minutes from January 28 Executive Council Winter Meeting 

 
Exhibit 2  Current Financials (2025-2026) 
 
Exhibit 3  Updated Reimbursement Policy 
 
Exhibit 3a  Updated Reimbursement Policy - Redline   
 
Exhibit 4  Whitepaper:  Bankruptcy/UCC re: Merchant Cash Advance Entities 
 
Exhibit 5  Business Law Section Legislative Positions 
 
Exhibit 5a  Business Law Section Legislative Positions – Redline 
 
Exhibit 6 2026 Business Law Section Best Practices Guide for a Law Firm Pro Bono 

Policy 
 
Exhibit 7 Proposed Second Amended and Restated Bylaws 
 

 
 

List of Schedules 
 
Schedule 1 List of Business Law Section Members who are Fellows of The Florida Bar 

Foundation 
 
 
 
 

  



 

 

Exhibit 1 
 

Minutes from January 28 Executive Council Winter Meeting 
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EXECUTIVE COUNCIL  
WINTER MEETING MINUTES 

 
Sunseeker Resort – Port Charlotte 

 
January 28, 2026 

 
 

 
I. Call to Order  
 

Stephanie Lieb, Chair of the Business Law Section of The Florida Bar, duly called the January 28, 
2026, Executive Council Meeting to Order at approximately 4:17 PM.  

 
II. Commitment to Pro Bono Service 

 
Chair Lieb announced that the Section reaffirms its goal to achieve 100% participation in pro bono 
service by Business Law Section members and attorneys in their firms.  Chair Lieb then 
acknowledged and recognized those members of the Business Law Section Executive Council who 
have pledged at least $1,000 to The Florida Bar Foundation Endowment Trust to become Fellows 
of The Florida Bar Foundation.  Chair Lieb encouraged any Executive Council member who is a 
Florida Bar Foundation Fellow but whose name is not listed for recognition to please advise 
leadership so that the Section’s records can be updated.  

 
Chair Lieb recognized three Business Law Section members who had recently received awards for 
their pro bono service and commitment.  Douglas Bates, former Chair of the Business Law Section, 
received the Florida Bar President’s Pro Bono Award for the 1st Judicial Circuit.  Alan Crane 
received the Florida Bar President’s Pro Bono Award for the 15th Judicial Circuit.  Judge Darren 
Farfante, a member of the Business Law Section Executive Council, received the Chief Justice’s 
Judicial Services award. 
 
Recognition of Sponsors 

Chair Lieb acknowledged the generous contribution of all its sponsors, including the 
following Legacy ($15,000), Diamond ($12,500), Sapphire ($10,000) and Emerald ($6,500) 
sponsors: 

 

LEGACY 
SPONSOR 

DIAMOND 
SPONSORS 

SAPPHIRE SPONSORS EMERALD SPONSORS 

Michael Moecker & 
Associates 

Berger Singerman  
Morgan & 

Morgan 
Real Advice 

Florida Appeals 
Florida Assoc. of 

Professional Process 
Servers 

Agentis 
Baker Hostetler 

Berkowitz Pollack Brant 
Clark Partington 
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 Vallit Advisors, LLC Dal Lago Law Firm 
Edelboim Lieberman Revah 

Gray Robinson 
Johnson, Newlon, & DeCort 

Meland Budwick 
Nelson Mullins 

Registered Agent Solutions 
Shuker & Dorris 
Shutts & Bowen 

Stichter Riedel Blain & Postler 
Shumaker, Loop and Kendrick 

Truist 
 
 

III. Recognition of Judicial Investiture  
 

Chair Lieb recognized the judicial investiture of Magistrate Judge Detra Shaw-Wilder, and 
presented a beautiful gavel to Magistrate Judge Shaw-Wilder on behalf of the Business Law 
Section.  

 
Remarks From Candidate for Florida Bar President-Elect Designate 

 
Chair Lieb recognized Paige Greenlee, candidate for Florida Bar President-Elect Designate.  Ms. 
Greenlee reminded all Executive Council members of the Florida Bar President voting deadline of 
March 14, 2026.  Manny Farach reminded everyone that, this year, in order to vote, and different 
from the process in previous years, one must login to the Florida Bar website.  A brief discussion 
was had to note that the Business Law Section will attempt to remind its members to vote by 
including a link to vote in the Business Law Section newsletter. 

 
IV. Approval of Minutes from September 1, 2025, Business Law Section Executive 

Council Labor Day Retreat  
 

The minutes of the September 1, 2025, meeting were attached as Exhibit 1 to the Agenda for the 
January 2026 Winter Meeting of the Executive Council (the “Agenda”).  A motion to approve the 
minutes was made by Dineen Wasylik, and seconded by Gary Teblum.  There was no discussion, 
and upon vote taken, the motion to approve the minutes carried unanimously. 

 
V. Treasurer’s Report  

 
Treasurer Robert Barron provided the Treasurer’s Report.  Treasurer Barron presented an 
explanation of further modifications to the Business Law Section reimbursement policy.  That 
revised policy (both clean and marked) was attached to the Agenda as Exhibit 3 and Exhibit 3a.  
Greg Yadley moved that the amended reimbursement policy be adopted, and Manny Farach 
seconded that motion.  After some discussion, a vote was taken and that motion carried 
unanimously. 
 
Treasurer Barron next explained a request and need to reallocate money that had been previously 
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approved and set aside for the Financial Literacy Task Force.  Judge Vaughan was recognized to 
share information about the Financial Literacy Task Force’s new program, called Senior$mart$.   
The Executive Council had previously approved $15,000 for the Financial Literacy Task Force’s 
activities, and Judge Vaughan explained a desire by the Task Force to use $5,000 of that previously 
allocation for this new Senior$mart$ program.  Judge Vaughan moved to reallocate these funds, 
and Mark Stein seconded that motion.  After some discussion, a vote was taken and that motion 
carried unanimously.  

 
 

VI. Reports of Substantive Law Committees 
 

A. Bankruptcy/UCC –Matt Hale, Chair; Andy Layden, Vice Chair; Kathleen 
DiSanto, Second Vice Chair; Honorable Mindy Mora, Judicial Chair; Prof. 
Jeffrey Davis, Academic Chair 

Committee Chair Matt Hale reported that the Bankruptcy UCC Committee held an efficient 
meeting from a substantive standpoint.  The Committee discussed proposed judicial sales 
procedures legislation, including SB 300, noting the Committee’s general opposition to the 
proposed amendments to Florida’s foreclosure statute while preparing alternative language 
in coordination with the Real Property Section and the Florida Bankers Association. He 
also noted that the Merchant Cash Advance study group reported progress on issues related 
to the Commercial Financing Disclosure Law, UCC-1 financing statements, and notice 
concerns, with a white paper completed and potential legislative proposals (including a 
potential triple motion) expected at the June 2026 meeting. Additional updates presented 
at the Committee meeting included ongoing reviews of the Uniform Assignment for the 
Benefit of Creditors Act, insolvency options for Florida cannabis businesses, and 
bankruptcy-related Florida title standards. The Committee also highlighted a successful 
CLE program on Wealth and Fraudulent Transfers that will be reprised virtually.   
 

B. Blockchain & Digital Assets Committee –Mitchell Hyman, Chair; Robert Kain, 
Vice Chair; Kimberly Prior, Second Vice Chair; Honorable Lisa Munyon, Judicial 
Chair; Prof. Zachary Catanzaro, Academic Chair 

Committee Chair Mitch Hyman reported that the Blockchain & Digital Assets Committee 
had a very active and reasonably attended meeting.  The Committee has had 5 meetings 
since the Labor Day meeting in light of Florida’s Proposed Payment Stablecoin Act and 
the 15 artificial intelligence bills that the Committee has been asked to review and comment 
upon.  The Committee has formed an internal task force to monitor these bills. 
 
Committee Chair Hyman then presented and moved the Committee’s triple motion, as 
reflected in the Agenda: 
 

TRIPLE MOTION 

RESOLVED, that the Florida Bar Business Law Section (the 
"Section") supports legislation relating to virtual currencies and other digital assets that 
have an economic value, including, without limitation, blockchain tokens or coins 
(including fungible and non-fungible tokens, and utility, security, asset-backed, and 
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governance tokens and stablecoins) (collectively “digital assets”), digital asset wallets, 
and service providers that sell, maintain and effect the transfer of such digital assets, in 
such a manner as to encourage innovation consistent with federal law and similar state 
laws, without tying any statutory definition to a specific implementation of the digital asset 
technology, and balancing economic growth, industry concerns, and consumer protection 
for Floridians 

RESOLVED, that this position: (1) is within the Section’s subject matter jurisdiction as 
described in the Section’s bylaws; (2) is within the bar’s permissible legislative or political 
activity and the proposed Section position is not inconsistent with any official bar position 
on that issue; and (3) does not have the potential for deep philosophical or emotional 
division among a substantive segment of the bar’s membership. 

Peter Valori seconded the motion.  Following discussion, a vote was taken and the triple 
motion carried with no votes in opposition, but with all judicial members of the 
Executive Council abstaining. 

C. Business Litigation –Utibe Ikpe, Chair; Peter Maskow, Vice Chair; Katherine 
Van De Bogart, Second Vice Chair; Honorable Edward LaRose, Judicial Chair 
(State); Honorable Darrin Gayles, Judicial Chair (Federal); Honorable 
Catherine Peek McEwen, Judicial Chair (Bankr.) 

Committee Vice Chair Peter Maskow reported that the Business Litigation Committee had 
a productive, well-attended meeting. The PFS/Judgment Study Group will be putting on a 
CLE in April or May, 2026.  The Direct vs Derivative Task Force has come to consensus 
that direct actions and derivative actions dealing with the same factual issues should be 
able to be brought together in a single complaint (rather than requiring separately prepared 
and filed complaints) and is investigating whether changes to the statutes would be required 
to allow such single complaint filings or whether this can be addressed through changes to 
applicable court rules.  If it is determined that statutory changes are needed, the Task Force 
intends to try to be ready with proposed legislation for consideration at the June 2026 
annual meeting of the Executive Council.   

The Committee received an update from the Voluntary Trial Resolution Task Force about 
the progress of that bill this year.  The Committee then engaged in a discussion concerning 
amendments to Chapter 48 that are being proposed by the Florida Association of Process 
Servers.  The Committee noted its support for the Chapter 48 Task Force’s triple motion 
to be presented later at today’s Executive Council meeting.    

The Committee also received a number of reports from other committees as to 
developments in the Section.  The Committee plans to put on an in-person annual 
legislative CLE this coming August.  The Committee is working on details, but is looking 
for volunteers to sponsor or present.   

 
D. Computer Law & Technology –Brian J. Paul, Chair; Zohar Peleg, Vice Chair; 

Alfredo E. Dally, Second Vice Chair; Honorable Julie Sneed, Judicial Chair; 
Prof. Vincenc Feliu, Academic Chair 
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Committee Chair Brian Paul reported that the Computer Law & Technology Committee 
had a reasonably attended meeting.  The Committee discussed many AI bills that have 
come out this session.  The Committee has created an internal AI task force to review all 
of these AI bills and to work up technical papers if needed.  The Committee is planning a 
CLE on cybersecurity that will be presented at the IP Symposium, and another CLE that 
will involve AI, which the Committee expects to present in May.   
 

E. Corporations, Securities & Financial Services –Kelly Roberts, Chair; Zachariah 
R. F. Evangelista, Vice Chair; Marshall J. Kobrin, Second Vice Chair; Prof. 
Stuart Cohn, Academic Chair 

Committee Chair Kelly Roberts reported that the Corporations, Securities & Financial 
Services Committee had a well-attended meeting with a hearty agenda.  The Committee 
received: (i) updates on amendments to the securities statutes that are being requested and 
proposed by OFR and that will need to be evaluated by the Chapter 517 Task Force; (ii) 
substantive updates on legislation receiving attention from the Blockchain and Digital 
Asset Committee liaison, Robert Brighton; and (iii) updates on one of the Section’s 
proactive pieces of legislation for the current legislative session, i.e., Senate Bill 554 and 
House Bill 797 for Nonprofit Corporations, coming out of the Chapter 617 Task Force and 
this Committee. The Committee also discussed several other pertinent bills pending this 
legislative session.  
 
The Committee approved moving forward with a triple motion concerning opposition to 
Senate Bill 1324 and House Bill 0955 relating to allowing use of registered agent addresses 
as a business’ principal address. Nice things were said about Former Chair Lou Conti, who, 
after explaining the proposed bills and identifying the perceived challenges with the 
proposed bills, presented and moved the following triple motion as reflected in the Agenda: 
 

TRIPLE MOTION 

RESOLVED, that the Florida Bar Business Law Section (the "Section") opposes the 
proposed legislation in HB 0955 and SB 1324 (the “Proposed Legislation”), which in its 
present form would eliminate important provisions in the Florida Revised Limited Liability 
Company Act (Chapter 605)  and in the Florida Business Corporation Act (Chapter 607) 
by eliminating fundamental physical street address requirements in the two most utilized 
business entity laws, which requirements have been in Florida law for decades without 
adverse consequences or material danger to  businesses in Florida.  

RESOLVED, that the Proposed Legislation would be materially detrimental to the 
conduct of business in Florida, and to the conduct of business disputes in Florida, where 
consumers of businesses would not have the ability to access a physical street address for 
businesses with which they do business, and may not be able to effectively resolve business 
disputes with the actual executives who manage the day to day activities and affairs of the 
Limited Liability Company or Business Corporation.   

RESOLVED, that the Proposed Legislation would also be detrimental since it is not in 
conformity with the Uniform Law Commission’s Revised Uniform Limited Liability 
Company Act (on which the Florida LLC Act is based), and it is not in conformity with the 
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ABA Revised Model Business Corporation Act, (on which the Florida Business 
Corporation Act is based). Further; although the Proposed Legislation as drafted does not 
extend to Partnerships, it would not be in conformity with the existing Florida Revised 
Uniform Partnership Act  in section 620.8105 which requires the street address of the chief 
executive office of the partnership, so there would be inconsistent and lopsided conflicts in 
Florida business entity laws if the Proposed Legislation would become law. 

RESOLVED, that the Proposed Legislation: (1) is within the Section’s subject matter 
jurisdiction as described in the Section’s bylaws; (2) is within the bar’s permissible 
legislative or political activity and the proposed Section position is not inconsistent with 
any official bar position on that issue; and (3) does not have the potential for deep 
philosophical or emotional division among a substantive segment of the bar’s membership. 

Valeria Angelucci seconded the motion.  Following discussion, a vote was taken and the 
triple motion carried, with no votes in opposition, but with all judicial members of the 
Executive Council, except for Judge McEwen, abstaining. 

F. Intellectual Property Law –Sean Combs, Chair; John J. Cunniff, Vice Chair; 
Amaris L.C. Gyebi, Second Vice Chair; Honorable Mary Scriven, Judicial 
Chair; Prof. Jake Linford, Academic Chair 

Committee Chair Sean Combs reported that the Intellectual Property Law Committee met 
this morning.  The Committee was honored to host Judge O’Malley, formerly of the United 
States Court of Appeals for the Federal Circuit, to speak on the weakening of the 
intellectual property system in the US, thus creating a void being filled by other countries.  
The Committee is planning a CLE in March and in May, and anticipates that Mark Stein 
and Darren Spielman will speak on artificial intelligence topics.  The Committee also 
discussed the progress of the Section’s proactive Trademark legislation, currently making 
its way through the legislature.  The Committee further discussed the upcoming IP 
Symposium, to be held April 16-17 in Orlando.  The Committee has also been approached 
by a group working to put together an American Inns of Court chapter focused on 
Intellectual Property.  That new chapter is working with Judge Linn, Senior Judge of the 
United States Court of Appeals for the Federal Circuit.  If you are interested in learning 
more, please reach out to Mark Stein.   The Committee additionally discussed its upcoming 
monthly roundtables, and it was reported that Woody Pollack, who graciously and humbly 
accepted, was volunteered to lead one. 

 
VII. Reports of Standing Committees and Task Forces 

 
A. Amicus Brief Guidelines Subcommittee – Russell M. Landy, Chair; Honorable 

Edward LaRose, Judicial Chair 

No report.   
 

B. Bankruptcy Judicial Liaison Committee – Adina L. Pollan, Chair; Honorable 
Scott Grossman, Judicial Chair 

Mariane Dorris, on behalf of the Bankruptcy Judicial Liaison Committee, reported that 
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bankruptcy filings across the nation and in Florida are rising.  Ms. Dorris further reported 
that the investiture for Executive Council member Judge Rivera is currently scheduled for 
June 12, 2026, and that Judge Williamson’s portrait reveal is currently scheduled for 
November 4, 2026. 

C. Budget Committee – Robert Barron, Chair (Treasurer) 

No further report.   
 

D. Chapter 48 Task Force – Giacomo Bossa and Jim Murphy, Co-Chairs 

Task Force Co-Chair Jim Murphy reported that the Task Force is proposing a triple motion, 
to address the Task Force’s position on a potential bill relating to service of process that 
may be presented by process server organizations.  After explaining the bill, Task Force 
Co-Chair Murphy presented and moved a triple motion as follows: 

TRIPLE MOTION  

RESOLVED, that the Florida Bar Business Law Section (the "Section") opposes proposed 
legislation (the “Proposed Legislation”) in its current form that would amend certain 
provisions of Chapter 48, Florida Statutes, to expand the ability to effectuate service of 
process on registered agents of business entities electronically though email or through an 
online documents portal without sufficient safeguards to afford compliance with due 
process. 

RESOLVED, that the Proposed Legislation: (1) is within the Section’s subject matter 
jurisdiction as described in the Section’s bylaws; (2) is within the bar’s permissible 
legislative or political activity and the proposed Section position is not inconsistent with 
any official bar position on that issue; and (3) does not have the potential for deep 
philosophical or emotional division among a substantive segment of the bar’s membership. 

Mark Stein seconded the motion.  Following discussion, a vote was taken and the motion 
carried with no votes in opposition, but with all judicial members of the Executive Council 
abstaining. 

E. Chapter 517 Task Force – Will Blair, Chair; Roland Chase, Vice Chair; Prof. 
Stuart Cohn, Academic Chair  

No report.   
 

F. Chapter 607 Sub-Committee – Philip Schwartz and Gary Teblum, Co-Chairs, 
Andrew Schwartz, Vice Chair 

Sub-Committee Co-Chair Philip Schwartz reported that the Sub-Committee intends to 
present a seminar on ratification of defective corporate actions, which is a statutory change 
the Sub-Committee assisted with 2 years ago.  Sub-Committee Co-Chair Gary Teblum 
added that the Sub-Committee has put together a series of flow charts that will be posted 
on the Sub-Committee’s webpage explaining how the ratification of defective corporate 
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actions statute works. 

G. Chapter 617 Task Force – Toni Tsvetanova, Chair; Leslie Hudock, Vice Chair; 
Professor Stuart Cohn, Academic Chair 

No report.   
 

H. Communications Committee- Deedee Bitran, Chair; Emma Refuveille, Vice 
Chair; Raychelle A. Tasher, Second Vice Chair; Honorable Paul Hyman, 
Judicial Chair 

Committee Judicial Chair Honorable Paul Hyman reported that the Committee did not get 
together during the Winter Meeting because the Committee believes it accomplishes as 
much, if not more, during periodic Zoom calls which save the Section the costs of reserving 
a conference room for in-person meetings. The Committee’s next Zoom meeting is 
scheduled for March 2, 2026, at 4 PM. Anyone who is interested in participating should 
contact Judge Hyman. The Communication Committee continues to encourage the judicial 
members and past presidents of the Section to respond to the Committee’s request to 
answer questions that spotlight the Section’s esteemed members’ backgrounds and 
involvement with the Section. As always, the Committee encourages submission of articles 
and blogs on issues of interest. The Committee also continues to publish updates of events 
and CLE’s hosted by the Section. Finally, the Committee would also welcome any articles 
or interesting items of news concerning our members. 

I. CLE Committee- Kathleen DiSanto, Chair; Lynn W. Sherman, Vice Chair; 
Michelle K. Notte, Second Vice Chair; Honorable Caryl Delano, Judicial Chair 

Committee Chair Kathleen DiSanto reported that the Committee had a wonderful meeting 
via Zoom on January 12, 2026.  The Committee thanks all substantive committees and 
others for attending the Committee meetings.  The Committee notes that the Business 
Litigation Committee, Bankruptcy/UCC Committee, and Corporations, Securities & 
Financial Services Committees are all on tract to comply with the Section’s policy on 
minimum number of CLEs.  The CLE Committee will be reaching out to all other 
committees to see how the CLE Committee can assist with increasing efforts to present 
CLEs, and noted that it can take 70-80 days to handle the logistics of obtaining CLE 
accreditation and to market the respective CLE.  The Committee next thanked Lou Conti 
for submitting to present a showcase on Series LLCs at the annual convention.  The 
Committee will meet next via Zoom on May 18, 2026. 

J. E-Discovery & Digital Evidence Committee- Jacinda Beraud, Chair; Samantha 
V. Medina, Vice Chair; Zane W. Katz, Second Vice Chair; Honorable William 
Matthewman, Judicial Chair; Prof. William Hamilton, Academic Chair 

Committee Chair Jacinda Beraud reported that the Committee is looking to have more 
people attend the Committee’s meetings, but noted that the Committee had a lively 
discussion about its scheduled June CLE that will be presented at the annual convention.  
In recognition of Chair-Elect Peter Valori’s initiative for generative AI next year, the 
Committee will be working on structuring CLEs that significantly include generative AI 
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topics. 

K. Financial Literacy Task Force –Tara Trevorrow, Chair; Brett D. Lieberman, 
Vice Chair; Honorable Lori V. Vaughan, Judicial Chair 

No further report was provided. 

L. Health & Wellness Task Force –Kayla Heckman, Chair; Giacomo Bossa, Vice 
Chair; Honorable Grace Robson, Judicial Chair 

No report. 

M. IMF Committee – Valerie David, Chair; April H. Stone, Vice Chair; Jessey J. 
Krehl, Second Vice Chair; NOT PUBLIC, Judicial Chair (Federal); Honorable 
Virginia Norton, Judicial Chair (State) 

Committee Chair Valerie David reported that the Committee had a well attended meeting, 
where the Committee shared updates on programming and discussed recruiting the next 
class of fellows.  The Committee also discussed mentoring engagement and CLEs.  The 
Committee hosted a small meetup with fellows and mentors and noted that it was a good 
networking event.  The Committee reported that the 2026 fellows application process is 
currently open and will close on April 3, 2026, so please spread the word.   The Committee 
then thanked current and former IMF fellows for their continued participation and 
involvement in the Section. 

N. Labor Day Retreat Committee- Andy Layden, Chair; Jim Moon, Vice Chair; 
Christopher L. DeCort, Second Vice Chair; Jennifer Morando, Immediate Past 
Chair 

Committee Vice Chair Jim Moon reported that, with respect to the 2025 Labor Day Retreat 
as compared to the 2024 Labor Day Retreat, hotel equipment rental, meals, and hospitality 
costs had all been reduced by over $18,000, registration revenue was up more than 
$11,000, and that overall Section expenses were only $2,600 higher.  Committee Vice 
Chair Moon further reported that, with respect to the 2025 Labor Day Retreat as compared 
to the 2024 Labor Day Retreat, travel reimbursements had increased by $13,000 and 
sponsorship revenue was $2,000 less.  He noted that, as a bottom line result, the Section 
will only need to reallocate less than $82,000 of Section sponsorship dollars to cover the 
amount by which overall expenses of the 2025 Labor Day Retreat exceeded direct revenues 
of the 2025 Labor Day Retreat.  This is a notably improvement over the financial results 
of the 2024 Labor Day Retreat, where the Section had to reallocate $102,000 of Section 
sponsorship dollars to cover the amount by which overall expenses for the 2024 Labor Day 
Retreat exceeded direct revenues of the 2024 Labor Day Retreat.  Committee Vice Chair 
Moon reported that the 2026 Labor Day Retreat will return to the Ritz Carlton in Naples.  
He noted that the Committee is having regular meetings and all are invited to attend and 
participate in the Committee’s planning efforts. 

O. Legislation Committee –Dineen Pashoukos Wasylik, Chair; Mariane Dorris, 
Vice Chair; Russell Landy, Second Vice Chair 
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Committee Chair Dineen Wasylik reported that the Committee had a brief, productive, and 
well-attended meeting.  The Committee noted that the Section’s legislative consultants are 
working very hard to advance the Section’s 3 proactive bills: Chapter 617 Modernization; 
Trademark Modernization; and Chapter 44 Voluntary Trial Resolution.  All 3 bills have 
already been considered by several committees in the Legislature.  The Committee also 
discussed the triple motions that were intended to be presented at the 2026 Winter Meeting 
of the Executive Council meeting.   

P. Long Range Planning Committee – Gregory Yadley, Chair; Honorable Mindy 
Mora, Judicial Chair 

Committee Chair Greg Yadley, on behalf of himself and Committee Judicial Chair Judge 
Mora, reported that a goal of the Committee is to ensure that the Section is the greatest 
section in the Florida Bar so that we do the best we can for our members and constituencies, 
and thus the Committee’s job is to recommend terrific leaders.  The Committee is very 
happy with the Section’s Leadership group.   

 
Q. Marketing, Promotions & Sponsorships Committee-Michele Moss, Co-

Chair, Existing Sponsorships; Robert P. Charbonneau, Co-Chair, New 
Sponsorships; Willard A. Blair, Vice Chair, Existing Sponsorships; Meredith 
F. Mendez, Vice Chair, New Sponsorships; Bart R. Valdes, Second Vice 
Chair, Existing Sponsorships; Leslie W. Hudock, Second Vice Chair, New 
Sponsorships. 

Committee Vice Chair, Existing Sponsorships, Will Blair reported the Committee met 
jointly with the Labor Day Retreat Committee.  The Committee notes that the sponsorship 
promotional deck is ready and will be sent out to potential sponsors in the next few weeks.  
Vice Chair Blair and Committee Second Vice Chair, Existing Sponsorships, Bart Valdes 
will be looking for volunteers to help contact existing sponsors, so please reach out if you 
are able to help. 

On behalf of Committee Co-Chair, New Sponsorships, Robert Charbonneau, 
Jacqueline Calderin reported that Section Administrator Carly Hopkins and Mr. 
Charbonneau worked on a card with QR codes that have been disseminated to the RPPTL 
Section hoping to get some cross sponsorships.   

R. Membership Committee- Carlos E. Sardi, Chair; Kristina E. Fehrer, Vice 
Chair; Amanda L. Fernandez, Second Vice Chair; Honorable Karen Specie, 
Judicial Chair 

Committee Chair Carlos Sardi reported that from a membership perspective, the state of 
the union is fine.  The Section always could benefit from adding more members, so the 
Committee encourages all members to engage with the Section’s various communications 
platforms, particularly its social media presences, to take advantage of our collective 
network and outreach.  The Committee met and is working on a multi-year project to try 
to recruit and reengage former members who are no longer active with the Section.  Based 
on the information available to the Committee, it appears there are more than 3,400 former 
members who have left the Section in the past 4 years.  The Committee is also recruiting 
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attorneys who are board certified in business law, business litigation, and intellectual 
property, but who are not members of the Section, and encouraging them to become 
members of the Section.  The Committee noted that the Section currently has more than 
4,800 members, a 0.6% increase over last year.  Amanda Fernandez reported that the 
Section will be running a strong social media and email campaign reminding people to 
select and/or renew membership in the Section.  The Committee also reported that the 
application for the Section’s scholars program is currently open and the deadline to apply 
is February 23, 2026.   

S. Opinion Standards Committee- Stefan Rubin and Gary Teblum, Co-Chairs, 
Robert Brighton, Vice-Chair 

Committee Chair Gary Teblum reported that the Committee did not meet, but is looking 
to finalize and post on its website page a composite Third Party Legal Opinions Report 
integrating the original 2011 Report with the 2021 First Supplement.  The Committee 
intends to try to have a meeting via Zoom in advance of the Annual Meeting.  The 
Committee is also in the early planning stages for a seminar on opinion basics.   

T. Pro Bono Committee- Raina Shipman, Chair; Terry Sanks, Vice Chair; 
Lauren L. Stricker, Second Vice Chair; Honorable Laurel Isicoff, Judicial 
Chair 

Committee Chair Raina Shipman reported that the Committee met virtually on January 19, 
2026.  The Committee, in partnership with the RPPTLs, conducted a CLE on ethical and 
cultural considerations in pro bono representation for business clients.  Attendance at the 
CLE was great, and the CLE will be available on YouTube.  Chair Shipman noted that pro 
bono nominations are currently open, and will close on January 31, 2026.   

U. Restrictive Covenant Task Force – Brian Barakat, Chair; Keith Bell, Vice 
Chair  

No report. 

V. Rules of Court Committee –Jodi Dubose, Chair; Allison Leonard, Vice Chair; 
Avery S. Chapman, Second Vice Chair; Honorable Darren Farfante, Judicial 
Chair (State); Honorable Melissa Damian, Judicial Chair (Federal) 

Committee Vice Chair Allison Leonard reported the Committee had an uneventful virtual 
meeting during which the Committee discussed rule changes and CLEs the Committee is 
planning.  The Committee is also looking into potential conflicts on timing between 
complex litigation rules and requirements of initial disclosure. 

W. Series LLC Task Force – Louis Conti, Chair  

No report. 

X. State & Federal Courts Judicial Liaison Committee –Brian Barakat, Chair; 
Joseph S. Van De Bogart, Vice Chair; Honorable Lisa Walsh, Judicial Chair 
(State); Honorable Wendy Berger, Judicial Chair (Federal)   
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No report. 

Y. UCC Article 12 – Robert Kain, Michael Dunn and Jaime Leggett (Co-Chairs); 
Prof. Zachary Catanzaro, Academic Chair  

No report. 

Z. Uniform Commercial Real Estate Receivership Act (UCRERA) Task Force – 
Amanda Fernandez, Chair; Jodi Dubose, Vice Chair  

No report. 

AA. Uniform Voidable Transfers Act (UVTA) Task Force – John Hutton, Chair; 
David Slenn, Vice Chair  

No report. 

BB. Voluntary Trial Resolution Task Force – Allison J. Leonard, Chair; James B. 
Murphy, Vice Chair 

Task Force Chair Allison Leonard reported that the Task Force had met and discussed SB 
1424 and HB 965, noting that the bills had been assigned committees but had not had any 
hearings yet.  The Task Force discussed potential confusion about the statute, including a 
concern about the impact on voluntary arbitration.  The Task Force noted that there are 
concerns with the proposed legislation  and that the Task Force is working on trying to 
address the concerns that have been identified.  Task Force Chair Leonard reminded all to 
please use the statutory term “voluntary trial resolution” when referring to this statute.   

CC. Direct and Derivative Actions Task Force – Zane W. Katz, Chair; Michelle K. 
Notte, Vice Chair 

Task Force Chair Zane Katz reported that the Task Force has made good progress in 
studying and developing potential legislative proposals and a white paper guide to resolve 
the discrepancy between the current statutory language in Chapters 605 and 607 and 
judicial interpretations.  The Task Force has been addressing 3 main agenda topics: (1) 
whether LLCs and corporations should be subject to the same tests to determine if a claim 
is direct vs. derivative; (2) whether direct and derivative claims should be and/or could be 
brought in the same lawsuit; and (3) analyzing the question of whether the special injury 
prong of the first test that is referenced in the Dinero case should be part of the first test 
under the Florida statutory language that appears in Chapters 605 and 607.  The Task Force 
may pursue a white paper and a potential glitch bill based on its further discussions and 
analysis. 

 
VIII. Reports of Section Liaisons 

 
A. The Florida Bar Board of Governors – Grasford W. Smith, Jr. 

 
Governor Grasford Smith, Jr. reported on a recent public reprimand of an attorney, and 
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noted that such reprimand and other reprimands are available for review on the Florida 
Bar’s website.  He reminded all in attendance that one of the primary functions of the Bar 
is lawyer discipline.  He further reported that the Florida Bar is performing well financially. 
The Florida Bar also voted to allow local bar associations to include attorneys from 
adjacent counties.  The Bar also approved amendments to a standing policy which allows 
for additional restrictions on lawyer communications.  Governor Manny Farach further 
reported that membership on the Florida Bar’s In-House Counsel Committee had grown to 
more than 70 members.    

 
B. The Florida Bar Continuing Legal Education – Kathleen DiSanto, Lynn Sherman 

 
Kathleen DiSanto reported that she and Lynn Sherman both attended the Florida Bar 
Continuing Legal Education’s meeting in Orlando in October.  It was noted that the 
Business Law Section is leading the way and largely responsible for the Business Law 
Section’s CLE revenue remaining strong in fiscal year 2025-26, with such revenue 
continuing to grow over the Business Law Section’s CLE revenue results in fiscal year 
2024-25.  She pointed out that a notable issue is that DVDs are going away and that the 
Bar will be moving to just electronic materials for its CLEs.  It was also noted that the 
Business Law Section has a strong pipeline of articles for the Florida Bar Journal.   

 
C. The Florida Bar Council of Sections – Peter Valori, Robert Barron 

 
Chair-Elect Peter Valori attended the Florida Bar Council of Sections meeting.  He also 
provided a written report on the Section to the Council of Sections.  That report is available 
upon request. 

 
D. The Florida Bar Membership Outreach Committee – Daniel Etlinger 

 
No report. 

 
E. The Florida Bar Real Property, Probate & Trust Law (RPPTL) Section – James 

Marx 
 

Tae Bronner provided an extremely extensive and thorough report (with PowerPoint) on 
behalf of the RPPTLs concerning the RPPTL Section’s planned upcoming executive 
council trip to Alaska.  She noted that all are welcome to join them on what looks to be a 
wonderful trip. 

 
F. The Florida Bar Young Lawyers (YLD) Division – Joseph Coleman 

 
YLD Representative Joseph Coleman reported that the YLD is hosting its first ever job fair 
on March 6, 2026, and would appreciate any assistance encouraging students and 
prospective employees and experienced attorneys to register.   

 
G. The Florida Institute of CPAs (FICPA) – Donald Workman 

 
No report. 
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H. The Out-of-State Division of The Florida Bar – Lawrence Kunin 

 
Out-of-State Division Liaison Lawrence Kunin reported that, to gain visibility, members 
of the Business Law Section can write articles that can get published in the Out-of-State 
Division’s newsletter, a publication that reaches over 15,000 people, most of whom are 
Out of State Members of The Florida Bar.  He further reported that the Out-of-State 
Division will be putting on a CLE in March 2026, and noted that its next meeting would 
take place in conjunction with the Board of Governors.  For the benefit of Sponsorship 
Committee, Mr. Kunin noted that he had joined JAMS, that JAMS wants to increase its 
exposure in the Florida Bar, and that to begin the increase in exposure, Mr. Kunin initially 
has secured JAMS as a sponsor of the IP Symposium, while continuing to work on securing 
a broader Section sponsorship from JAMS.   

 
I. The Working Group on Legal Opinions (WGLO) – Philip Schwartz 

 
No report. 

 
IX. New Business 

 
Avery Chapman reported that new ESI Guidelines had been adopted and distributed by a 
number of Florida’s circuit courts, and he encouraged everyone to promote adoption of these 
Guidelines by other circuits as well.   

 
X. Other Reports 

 
A. Chair’s Report – Stephanie Lieb  

 
Section Chair Stephanie Lieb reported that the Winter Meeting was a great success, and 
everyone was invited to join immediately afterwards for the joint BLS/RPPTL reception. 

 
B. Chair-Elect’s Report – Peter Valori 

 
No report. 

 
XI. Good and Welfare 

 
Greg Yadley reminded all in attendance of the upcoming Federal Securities Institute and 
encouraged everyone to attend and bring their friends and colleagues. 

 
XII. Future Full Section Meetings 

 
A. Annual Meeting of Florida Bar, June 17-21, Hilton Signia Orlando (BLS 

Schedule to be announced)   
 

XIII. Future Section Events 
 



15  

A. Federal Securities Institute – Feb. 26-27, Tampa Marriott Water Street  
B. Spring Retreat to Iceland – Mar. 4-8, Iceland 
C. Intellectual Property Symposium – Apr. 16-17, Grand Bohemian Orlando 

 
XIV. Adjournment 

 
There being no further business, Zach Hyman moved that the meeting be adjourned, with 
Valeria Angelucci providing the second.  Upon vote taken, the motion passed by 
unanimous consent at 5:46 pm.   
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Attachment A - Attendance Recorded 
 

 
Dahlia Al-Haleem 
Valeria  Angelucci  
Robert Barron 
Jacinda Béraud 
Michael Bittner 
Willard Blair 
Jacqueline  Calderin  
avery chapman 
Roland Chase 
Stuart Cohn 
Sean Combs 
Louis Conti 
John Cunniff 
Christopher DeCort 
Caryl Delano 
Kathleen  DiSanto  
kacy donlon 
Mariane Dorris 
Daniel  Etlinger  
Zachariah  Evangelista  
Manuel Farach 
Amanda Fernandez 
Paige Greenlee 
Matthew Hale 
Mitchell Hyman 
Robert Kain 
Zane Katz 
Lawrence Kunin 
Russell Landy 

Edward  LaRose  
Andrew Layden 
Allison Leonard 
Stephanie Lieb 
Peter Maskow 
James Moon 
Mindy Mora 
Michele Moss 
James Murphy 
Brian  Paul  
Woodrow Pollack 
Lance  Randall  
Luis Rivera 
Kelly Roberts 
Stefan Rubin 
Carlos Sardi 
Philip Schwartz 
Raina Shipman 
Grasford Smith, Jr 
Julie Sneed 
Mark  Stein  
christina taylor 
Gary Teblum 
Bart  Valdes  
Peter Valori 
Lori Vaughan 
Dineen  Wasylik  
Gregory Yadley 

 



Exhibit 2  
Current Financials 2025-2026 

 



YTD  Budget FY 25-26 YTD  YTD/Prior YTD FYE Actual
May 2026 Variance ($) Budget 2025 Variance ($) 2025

3001-Annual Fees -                 319,880        (5,620)               325,500        322,940        (3,060)               322,940        
3002-Affiliate Fees -                 3,140             290                   2,850             2,920             220                   2,920             
Total Fee Revenue -                 323,020        (5,330)               328,350        325,860        (2,840)               325,860        

3301-Registration-Live -                 365,779        187,779            178,000        333,481        32,298              333,281        
3331-Registration-Ticket 6,270             28,514           (306,486)          335,000        119,383        (90,869)            119,938        
Total Registration Revenue 6,270             394,293        (118,707)          513,000        452,864        (58,571)            453,219        

3351-Sponsorships -                 367,450        8,450                359,000        371,670        (4,220)               350,170        
3391 Section Profit Split 6,759             66,373           16,373              50,000           26,610           39,763              40,823           
3392-Section Differential -                 420                (11,580)            12,000           1,830             (1,410)               1,900             
Other Event Revenue 6,759             434,243        13,243              421,000        400,110        34,133              392,893        

3401-Sales-CD/DVD -                 -                 -                    -                 3,325             (3,325)               3,325             
Sales, Rents & Royalties Revenue -                 -                 -                    -                 3,325             (3,325)               3,325             

Total Revenue 13,029           1,151,556     (110,794)          1,262,350     1,182,159     (30,603)            1,175,297     

4131-Telephone Expense 303                3,792             3,792                -                 5,066             (1,274)               5,537             
4134-Web Services 325                4,732             (15,268)            20,000           7,754             (3,022)               9,999             
4135-Social Media -                 -                 (2,500)               2,500             -                 -                    -                 
4301-Photocopying -                 -                 (250)                  250                -                 -                    -                 
4311-Office Supplies -                 1,576             626                   950                521                1,055                521                
Total Staff & Office Expense 628                10,099           (13,601)            23,700           13,341           (3,241)               16,057           

5031-AV Services -                 14,287           2,287                12,000           12,079           2,208                12,079           
5051-Credit Card Fees 3,622             16,055           (4,975)               21,030           13,963           2,092                20,379           
5101-Consultants 3,000             103,144        (49,356)            152,500        91,945           11,199              128,196        
5199-Other Contract Services -                 5,000             -                    5,000             -                 5,000                -                 
Total Contract Services 6,622             138,486        (52,044)            190,530        117,987        20,499              160,654        

5501-Employee Travel -                 17,565           2,210                15,355           14,248           3,318                15,837           
5561-Judges Travel -                 108,542        28,242              80,300           45,466           63,076              56,149           
5571-Speaker Travel -                 5,199             (5,681)               10,880           15,751           (10,552)            15,751           
5599-Other Travel -                 14,961           5,461                9,500             14,009           952                   14,009           
Total Travel -                 146,267        30,232              116,035        89,474           56,793              101,746        

6001-Post 1st Class/Bulk 223                2,217             667                   1,550             2,065             151                   2,065             
6231-Promot Item/Giveaway -                 1,180             (1,320)               2,500             2,074             (894)                  2,074             
6301-Mtgs TFB Annual Meeting -                 10,105           (24,895)            35,000           7,140             2,965                21,113           
6311-Mtgs General Meeting -                 25,940           940                   25,000           27,435           (1,495)               28,406           
6319-Mtgs Other Functions -                 98,474           (132,886)          231,360        140,102        (41,628)            138,451        
6321-Mtgs Meals -                 179,519        (15,481)            195,000        191,457        (11,939)            191,457        
6325-Mtgs Hospitality -                 87,361           (639)                  88,000           147,443        (60,083)            147,443        
6332-Mtgs Room Attrition -                 -                 -                    -                 -                 -                    8,031             
6341-Mtgs Equip Rental -                 24,199           4,199                20,000           27,241           (3,041)               27,241           
6361-Mtgs Entertainment -                 8,293             (6,707)               15,000           14,677           (6,384)               14,693           
6451-Committee Expense -                 75                   (425)                  500                -                 75                      -                 
6531-Brd/Off Special Project -                 1,500             0                        1,500             1,699             (198)                  1,699             
7001-Grant/Award/Donation 2,424             2,693             (4,807)               7,500             3,834             (1,141)               4,407             
7005-Charitable Donations -                 -                 (5,000)               5,000             1,000             (1,000)               1,000             
7011-Scholarship/Fellowship -                 26,649           (13,351)            40,000           21,371           5,277                26,904           
7999-Other Operating Exp 99                   10,099           (5,901)               16,000           4,255             5,844                9,511             
Total Other Expense 2,746             478,303        (205,607)          683,910        591,794        (113,491)          624,497        

8011-Administration CLE -                 31,700           (13,400)            45,100           42,900           (11,200)            44,000           
8021-Section Admin Fee -                 139,830        (2,520)               142,350        106,065        33,765              106,065        
8101-Printing In-House -                 742                (5,463)               6,205             741                1                        1,304             

THE FLORIDA BAR
Business Law Section Rollup

For the Eleven Months Ending May 31, 2026



8131-A/V Services -                 -                 -                    -                 70                   (70)                    70                   
8141-Journal/News Service -                 1,275             775                   500                2,949             (1,674)               3,374             
8171-Course Approval Fee -                 110                110                   -                 110                -                    110                
8901-Eliminated IntEnt Exp -                 1,000             1,000                -                 1,000             -                    1,000             
Total Admin & Internal Expense -                 174,657        (19,498)            194,155        153,835        20,822              155,924        

9692-Transfer Out-Council of Sections -                 500                -                    500                500                -                    500                
Total InterFund Transfers Out -                 500                -                    500                500                -                    500                

Total Expense 9,995             948,313        (260,517)          1,208,830     966,931        (18,618)            1,059,378     

Operating Income 3,034             203,243        149,723           53,520           215,228        (11,985)            115,919        

3899-Investment Income (loss) 9,184             56,892           53,827              3,065             26,466           30,426              33,961           
Total Nonoperating Revenue (Expenses) 9,184             56,892           53,827              3,065             26,466           30,426              33,961           

12,218           260,135        203,550           56,585           241,694        18,441              149,880        

2001-Beginning of the year, restated (Fund 
Balance) -                 265,265        265,265        115,384        115,384        

End of the Year (Current Month) -                 525,400        321,850        357,078        265,265        

Change in Net Position

Net Position
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Exhibit 3  
Updated Reimbursement Policy 

 
 
 

  



 

35251265-2 

The Business Law Section of The Florida Bar (“BLS”) Reimbursement Policy 
 

**Effective June 19, 2026** 
 
The purpose of this BLS Reimbursement Policy (the “Policy”) is to clarify the process for seeking 
reimbursement, outline the parameters of eligible reimbursement, and streamline the flow of the 
process. The creation of this Policy is not meant to discourage the seeking of reimbursement in 
any fashion. The oversight and implementation of the Policy is the responsibility of the Executive 
Committee, and as such the Executive Committee has the discretion to make exceptions in the best 
interest of the BLS. 
 

I. Process and Timing 
 

A. Submit reimbursement requests using the Section/Division Reimbursement form 
attached as Exhibit A. Provide receipts for all items requested for reimbursement. 
Note that receipts must be itemized. 

 
B. Send all requests to the applicable Meeting or Program Chair (if no applicable chair 

then to the applicable Committee Chair directly) for approval within fourteen (14) 
days of the conclusion of the event. 

 
C. The Meeting Chair, Program Chair, or Committee Chair shall review the 

reimbursement request for eligibility and, if approved, send to the BLS Section 
Administrator for approval, and further review if necessary, within twenty one (21) 
days of the conclusion of the event. 

D. If the reimbursement request is in order, the BLS Section Administrator shall send 
each approved reimbursement request to the Treasurer for final approval. Once 
approved by the Treasurer, the BLS Section Administrator will process the 
reimbursement request(s) for payment. 

 
II. Parameters for Items Eligible for Reimbursement. All reimbursement requests 

submitted to the BLS under this Policy are subject to the following parameters and 
restrictions. These parameters apply to Sections III, IV, and V of this Policy below. 

 
A. Airfare. The BLS will reimburse the cost of an economy or coach ticket for eligible 

airfare with a 21-day advance purchase. A copy of the ticket/receipt must be 
submitted showing the cost and class of ticket. 

 
B. Mileage/Tolls. The BLS will reimburse for travel via personal vehicle at the 

maximum rate per mile allowed by the IRS, currently $0.655/per mile. Proof of 
mileage is required (map print out). Tolls will be reimbursed if receipts are 
provided. 

C. Taxi/Car Rental/Ride Share. The BLS will reimburse for the cost of taxi/car 
rental/ride share, or other form of ground transportation, at the most affordable 
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option. The cost of ground transportation will be reimbursed. Receipts are 
required, as well as a copy of the rental car agreement. 

 
D. Parking. The BLS will reimburse for basic parking at the meeting site and/or at the 

airport. Valet parking is not reimbursable unless it is the only parking option. A 
receipt is required. 

 
E. Lodging. The BLS will reimburse for a base-level, standard room with either two 

double/queen beds or a king bed, at the hotel where the event is held or a nearby 
equivalent (room, tax, and any required resort fee only). A copy of the hotel receipt 
is required. 

 
F. Meals. The BLS will reimburse for meals consistent with the Florida Bar per diem, 

currently $60/day. All meals require a detailed receipt. 
 

G. Ticket Cost/Registration. The BLS will reimburse the cost of event registration for 
the main registrant only. Guest registration costs are not eligible for reimbursement. 

 
H. Items Not Eligible for Reimbursement. Alcohol is not eligible for reimbursement. 

Tips are not eligible for reimbursement. 
 

III. BLS CLE Programs 
Program Chairs, non-BLS member speakers, Academics, and Judges serving as 
speakers for BLS-sponsored Continuing Legal Education programs are eligible for 
reimbursement in conformance with The Florida Bar’s Speaker Travel Reimbursement 
Form, attached as Exhibit B. All reimbursement requests must be made to the 
applicable CLE Program Chair as stated in Section I. Non-speaker program steering 
committee members are not eligible for reimbursement for these CLE programs. The 
following is a sample list of current CLE programs that the BLS conducts: 

A. IP Symposium. Section III policy applies without exception. 
 

B. Federal Securities Institute. Section III policy applies without exception. 
 

C. View from the Bench. Steering Committee members and law clerks of each 
panelist receive complimentary attendance to the seminar. 

 
D. Legislative Update/Judicial Roundtable. Section III policy applies without 

exception. 
 

E. One-Hour Virtual CLEs. These CLE programs are not eligible for reimbursement. 

F. Annual and Mid-Year Meetings. For purposes of the Bankruptcy Judicial Liaison 
Meetings, each of the Chief Bankruptcy Judges for each district and the Clerk of 
Court for each district are eligible for reimbursement as a speaker. Further, their 
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Judicial Liaison Dinner ticket is likewise eligible for 
reimbursement/complimentary attendance. 

 
IV. Judicial and Academic Reimbursement** 

 
A. Annual and Mid-Year Meetings. Any Academic or Judge who is currently a 

registered member of the BLS and serves as a Judicial/Academic Chair or otherwise 
serves as a member of the Executive Council for the BLS is eligible for 
reimbursement/complimentary attendance for the following: 

i. Judicial Liaison Dinner ticket; 
ii. BLS Luncheon ticket; 

iii. Airfare; 
iv. Cost of hotel for up to two (2) nights; 
v. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
vi. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
B. Labor Day Retreat. Any Academic or Judge who is currently a registered member 

of the BLS and serves as a Judicial/Academic Chair or otherwise serves as a 
member of the Executive Council for the BLS is eligible for reimbursement for the 
following: 
i. Cost of registration ticket (not guest ticket); 
ii. Airfare; 
iii. Cost of hotel for up to three (3) nights; 
iv. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
C. Executive Council Retreat. Any Academic or Judge who is currently a registered 

member of the BLS and serves as a Judicial/Academic Chair or otherwise serves as 
a member of the Executive Council for the BLS is eligible for reimbursement for 
the following: 
i. Main Trip registration ticket (not guest ticket); 
ii. Airfare; 
iii. Hotel up to the length of the Main Trip; 
iv. Meals not provided in the cost of the Main Trip registration ticket (not to exceed 

$60 per diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
** Section I and II reimbursement shall govern. 

 
D. CLE Programs. For Judges or Academics speaking at CLE programs, Section III 

reimbursement shall govern. 
 

V. Legislative Advisor Reimbursement 
 

A. Annual and Mid-Year Meetings. Any Legislative Advisor which is retained by the BLS 
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pursuant to a Section Legislative Advising Services Agreement in the form approved 
by The Florida Bar form time to time (each, a “Legislative Advisor”) is eligible for 
reimbursement/complimentary attendance for the following: 

i. Judicial Liaison Dinner ticket; 
ii. BLS Luncheon ticket; 

iii. Airfare; 
iv. Cost of hotel for up to two (2) nights; 
v. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
vi. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
B. Labor Day Retreat. Any Legislative Advisor is eligible for reimbursement for the 

following: 
i. Cost of registration ticket (not guest ticket); 
ii. Airfare; 
iii. Cost of hotel for up to three (3) nights; 
iv. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
VI. Guest Speakers Engaged by the Chair and/or Executive Committee 

 
A. Annual and Mid-Year Meetings. Any Guest Speaker which is engaged by the Chair of 

the BLS and/or by the Executive Committee of the BLS (each, a “Guest Speaker”) is 
eligible for reimbursement/complimentary attendance for the following: 

i. Judicial Liaison Dinner ticket; 
ii. BLS Luncheon ticket; 

iii. Airfare; 
iv. Cost of hotel for up to two (2) nights; 
v. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
vi. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
B. Labor Day Retreat. Any Guest Speaker is eligible for reimbursement for the 

following: 
i. Cost of registration ticket (not guest ticket); 
ii. Airfare; 
iii. Cost of hotel for up to two (2) nights; 
iv. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
VII. IMF Fellows & Scholars 

 
A. The IMF Committee Chair is responsible for tracking all expenses of Fellows. The 

Membership Committee Chair is responsible for tracking all expenses of Scholars. 
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B. Fellows have an annual stipend of $2,500/year of eligible participation. If a Fellow 
does not use any portion of his/her Bar year annual stipend, such amount does not 
carry over into the following year. 

C. Scholars have an annual stipend of up to $550/year of eligible participation. Such 
stipend consists of the registration fee of $450 and reimbursement of up to $100 for 
expenses (i.e. lodging, meals, travel). If a Scholar does not use any portion of 
his/her Bar year annual stipend, such amount does not carry over into the following 
year. 

D. The applicable Committee Chair shall gather all reimbursement requests from 
Fellows and Scholars after a meeting and provide approved requests to the BLS 
Administrator as set forth in Section I. 

* * * * * * 
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The Business Law Section of The Florida Bar (“BLS”) Reimbursement Policy 
 

**Effective _______,June 19, 2026** 
 
The purpose of this BLS Reimbursement Policy (the “Policy”) is to clarify the process for seeking 
reimbursement, outline the parameters of eligible reimbursement, and streamline the flow of the 
process. The creation of this Policy is not meant to discourage the seeking of reimbursement in 
any fashion. The oversight and implementation of the Policy is the responsibility of the Executive 
Committee, and as such the Executive Committee has the discretion to make exceptions in the best 
interest of the BLS. 
 

I. Process and Timing 
 

A. Submit reimbursement requests using the Section/Division Reimbursement form 
attached as Exhibit A. Provide receipts for all items requested for reimbursement. 
Note that receipts must be itemized. 

 
B. Send all requests to the applicable Meeting or Program Chair (if no applicable chair 

then to the applicable Committee Chair directly) for approval within fourteen (14) 
days of the conclusion of the event. 

 
C. The Meeting Chair, Program Chair, or Committee Chair shall review the 

reimbursement request for eligibility and, if approved, send to the BLS Section 
Administrator for approval, and further review if necessary, within twenty one (21) 
days of the conclusion of the event. 

D. If the reimbursement request is in order, the BLS Section Administrator shall send 
each approved reimbursement request to the Treasurer for final approval. Once 
approved by the Treasurer, the BLS Section Administrator will process the 
reimbursement request(s) for payment. 

 
II. Parameters for Items Eligible for Reimbursement. All reimbursement requests 

submitted to the BLS under this Policy are subject to the following parameters and 
restrictions. These parameters apply to Sections III, IV, and V of this Policy below. 

 
A. Airfare. The BLS will reimburse the cost of an economy or coach ticket for eligible 

airfare with a 21-day advance purchase. A copy of the ticket/receipt must be 
submitted showing the cost and class of ticket. 

 
B. Mileage/Tolls. The BLS will reimburse for travel via personal vehicle at the 

maximum rate per mile allowed by the IRS, currently $0.655/per mile. Proof of 
mileage is required (map print out). Tolls will be reimbursed if receipts are 
provided. 

C. Taxi/Car Rental/Ride Share. The BLS will reimburse for the cost of taxi/car 
rental/ride share, or other form of ground transportation, at the most affordable 
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option. The cost of ground transportation will be reimbursed. Receipts are 
required, as well as a copy of the rental car agreement. 

 
D. Parking. The BLS will reimburse for basic parking at the meeting site and/or at the 

airport. Valet parking is not reimbursable unless it is the only parking option. A 
receipt is required. 

 
E. Lodging. The BLS will reimburse for a base-level, standard room with either two 

double/queen beds or a king bed, at the hotel where the event is held or a nearby 
equivalent (room, tax, and any required resort fee only). A copy of the hotel receipt 
is required. 

 
F. Meals. The BLS will reimburse for meals consistent with the Florida Bar per diem, 

currently $60/day. All meals require a detailed receipt. 
 

G. Ticket Cost/Registration. The BLS will reimburse the cost of event registration for 
the main registrant only. Guest registration costs are not eligible for reimbursement. 

 
H. Items Not Eligible for Reimbursement. Alcohol is not eligible for reimbursement. 

Tips are not eligible for reimbursement. 
 

III. BLS CLE Programs 
Program Chairs, non-BLS member speakers, Academics, and Judges serving as 
speakers for BLS-sponsored Continuing Legal Education programs are eligible for 
reimbursement in conformance with The Florida Bar’s Speaker Travel Reimbursement 
Form, attached as Exhibit B. All reimbursement requests must be made to the 
applicable CLE Program Chair as stated in Section I. Non-speaker program steering 
committee members are not eligible for reimbursement for these CLE programs. The 
following is a sample list of current CLE programs that the BLS conducts: 

A. IP Symposium. Section III policy applies without exception. 
 

B. Federal Securities Institute. Section III policy applies without exception. 
 

C. View from the Bench. Steering Committee members and law clerks of each 
panelist receive complimentary attendance to the seminar. 

 
D. Legislative Update/Judicial Roundtable. Section III policy applies without 

exception. 
 

E. One-Hour Virtual CLEs. These CLE programs are not eligible for reimbursement. 

F. Annual and Mid-Year Meetings. For purposes of the Bankruptcy Judicial Liaison 
Meetings, each of the Chief Bankruptcy Judges for each district and the Clerk of 
Court for each district are eligible for reimbursement as a speaker. Further, their 
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Judicial Liaison Dinner ticket is likewise eligible for 
reimbursement/complimentary attendance. 

 
IV. Judicial and Academic Reimbursement** 

 
A. Annual and Mid-Year Meetings. Any Academic or Judge who is currently a 

registered member of the BLS and serves as a Judicial/Academic Chair or otherwise 
serves as a member of the Executive Council for the BLS is eligible for 
reimbursement/complimentary attendance for the following: 

i. Judicial Liaison Dinner ticket; 
ii. BLS Luncheon ticket; 

iii. Airfare; 
iv. Cost of hotel for up to two (2) nights; 
v. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
vi. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
B. Labor Day Retreat. Any Academic or Judge who is currently a registered member 

of the BLS and serves as a Judicial/Academic Chair or otherwise serves as a 
member of the Executive Council for the BLS is eligible for reimbursement for the 
following: 
i. Cost of registration ticket (not guest ticket); 
ii. Airfare; 
iii. Cost of hotel for up to three (3) nights; 
iv. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
C. Executive Council Retreat. Any Academic or Judge who is currently a registered 

member of the BLS and serves as a Judicial/Academic Chair or otherwise serves as 
a member of the Executive Council for the BLS is eligible for reimbursement for 
the following: 
i. Main Trip registration ticket (not guest ticket); 
ii. Airfare; 
iii. Hotel up to the length of the Main Trip; 
iv. Meals not provided in the cost of the Main Trip registration ticket (not to exceed 

$60 per diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
** Section I and II reimbursement shall govern. 

 
D. CLE Programs. For Judges or Academics speaking at CLE programs, Section III 

reimbursement shall govern. 
 

V. Legislative Advisor Reimbursement 
 

A. Annual and Mid-Year Meetings. Any Legislative Advisor which is retained by the BLS 
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pursuant to a Section Legislative Advising Services Agreement in the form approved 
by The Florida Bar form time to time (each, a “Legislative Advisor”) is eligible for 
reimbursement/complimentary attendance for the following: 

i. Judicial Liaison Dinner ticket; 
ii. BLS Luncheon ticket; 

iii. Airfare; 
iv. Cost of hotel for up to two (2) nights; 
v. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
vi. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
B. Labor Day Retreat. Any Legislative Advisor is eligible for reimbursement for the 

following: 
i. Cost of registration ticket (not guest ticket); 
ii. Airfare; 
iii. Cost of hotel for up to three (3) nights; 
iv. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
VI. Guest Speakers Engaged by the Chair and/or Executive Committee 

 
A. Annual and Mid-Year Meetings. Any Guest Speaker which is engaged by the Chair of 

the BLS and/or by the Executive Committee of the BLS (each, a “Guest Speaker”) is 
eligible for reimbursement/complimentary attendance for the following: 

i. Judicial Liaison Dinner ticket; 
ii. BLS Luncheon ticket; 

iii. Airfare; 
iv. Cost of hotel for up to two (2) nights; 
v. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
vi. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
B. Labor Day Retreat. Any Guest Speaker is eligible for reimbursement for the 

following: 
i. Cost of registration ticket (not guest ticket); 
ii. Airfare; 
iii. Cost of hotel for up to two (2) nights; 
iv. Meals not provided in the cost of the registration ticket (not to exceed $60 per 

diem); 
v. Mileage/Tolls/Parking or Taxi/Car Rental/Ride Share. 

 
VII. IMF Fellows & Scholars 

 
A. The IMF Committee Chair is responsible for tracking all expenses of Fellows. The 

Membership Committee Chair is responsible for tracking all expenses of Scholars. 
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B. Fellows have an annual stipend of $2,500/year of eligible participation. If a Fellow 
does not use any portion of his/her Bar year annual stipend, such amount does not 
carry over into the following year. 

C. Scholars have an annual stipend of up to $550/year of eligible participation. Such 
stipend consists of the registration fee of $450 and reimbursement of up to $100 for 
expenses (i.e. lodging, meals, travel). If a Scholar does not use any portion of 
his/her Bar year annual stipend, such amount does not carry over into the following 
year. 

D. The applicable Committee Chair shall gather all reimbursement requests from 
Fellows and Scholars after a meeting and provide approved requests to the BLS 
Administrator as set forth in Section I. 

* * * * * * 
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WHITE PAPER REGARDING MERCHANT CASH ADVANCE ENTITIES 
 

Presented by the Business Law Section of the Florida Bar 
Bankruptcy/UCC Committee 

Merchant Cash Advance Study Group 
 

Daniel Etlinger, Study Group Chair 
Underwood Murray, P.A., Tampa, FL 
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Brian Barakat      Katelyn Garciga 
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       Fort Lauderdale, FL 
 
Christian Haman     Lynn Sherman 
Dal Lago Law, Naples, FL    Lynn Welter Sherman, PLLC, St. Petersburg, FL 
             
Daniel Halperin      Mariane Dorris 
Stearns Weaver Miller, Miami, FL   Shuker & Dorris P.A., Orlando, FL 
        
Elena Ketchum      Mark Wolfson 
Stichter Riedel Blain Postler, P.A., Tampa, FL  Foley & Lardner LLP, Tampa, FL 
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Johnson Law Firm, P.A., Jacksonville, FL  Stearns Weaver Miller, Miami, FL 
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Stichter Riedel Blain Postler, P.A., Tampa, FL  Bush Ross, P.A., Tampa, FL 
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I. Brief Introduction and Summary of Proposals 
 

This Merchant Cash Advance Study Group (the “Study Group”) was originally formed in 
connection with the then proposed Florida Commercial Financing Disclosure Law.  At its 
inception, the Study Group’s primary focus concerned Florida Statute § 559.9613, a statute that 
regulates a number of disclosures required in commercial financing transactions. 

 
At the June 2025 meeting of the Bankruptcy/UCC Committee (the “Committee”), the 

Study Group was reconstituted to investigate a particular definition found in the Florida 
Commercial Financing Disclosure Law; and, at the meeting of the Bankruptcy Judicial Liaison 
Committee, the mandate was further expanded to investigate a corollary service issue stemming 
from party identification in the Florida Secured Transaction Registry.  For the next year, the Study 
Group organized numerous discussions, analyzed legislative history, Shephardized relevant 
statutes, and researched comparative language from other jurisdictions.  The Study Group, whose 
members span across the entire state and whose practices involve representation of both debtor 
and creditor bodies, ultimately proposes that the Business Law Section of the Florida Bar (the 
“Section”) advance two amendments to the Florida Commercial Financing Disclosure Law.  
Specifically, for the reasons set forth herein, the Study Group recommends the following: 
 

1) Florida Statute § 559.9611(1): As used in this part, the term: (1) “Accounts 
receivable purchase transaction” means a transaction in which a business forwards 
or otherwise sells to a person all or a portion of the business’s accounts or payment 
intangibles as those terms are defined in s. 679.1021(1) at a discount to the expected 
value of the account or payment intangibles.  For purposes of this part, the 
provider’s characterization of an accounts receivable purchase transaction as a 
purchase is conclusive that the accounts receivable purchase transaction is not a 
loan or a transaction for the use, forbearance, or detention of money. 

 
2) Florida Statute § 559.9613(4): This subsection applies to a provider in a 

commercial financing transaction that has filed a Florida financing statement 
pursuant to the Florida Uniform Commercial Code – Secured Transactions which 
designates, as the secured party, the name of an agent or representative of the 
provider.  A person who (i) is designated in the financing statement as the debtor, 
(ii) seeks to effect service on the provider, and (iii) has no knowledge, as defined 
by s. 671.201(27) and (29), Florida Statutes, that the agent or representative is an 
agent or representative for a particular provider, may elect to properly serve the 
designated agent or representative with a Request as defined in s. 679.210(1)(a), 
Florida Statutes.  If the agent or representative fails, within 14 days after receipt, to 
provide the debtor in writing the name and address of the provider in the 
commercial financing transaction, then the debtor is authorized to effectuate 
service, including but not limited to service of process, on the provider in the 
commercial financing transaction by serving the agent or representative who is 
designated as the secured party in the financing statement.  Service on the agent or 
representative must be made in accordance with applicable law.  The provisions of 
this subsection are cumulative to any remedies identified in s. 679.625, Florida 
Statutes, or other applicable law. 
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II. General Background to Merchant Cash Advance (“MCA”) Entities 
 

“The mechanics behind these [MCA] transactions are relatively simple, with a merchant 
receiving funds within days – and sometimes hours – of beginning the application process.”1  In 
essence, “[i]n exchange for cash up front, the merchant pledges its future business income to the 
funder, and the funder is repaid through daily or weekly ACH transfers from the merchant’s bank 
account.”2  “Proponents argue that they fill a void in small business lending, providing a financial 
lifeline to businesses that are not eligible for traditional financing sources.  MCAs are also 
advertised as being more flexible and adaptable than traditional bank loans.”3  However, others 
view MCAs “as a form of predatory lending, tantamount to fraudulent and usurious loans.”4 

 
 Whether an MCA relationship is a true sale or a disguised loan turns on the economic 
substance of the transaction.5  Ultimately, the critical factor in the loan versus sale characterization 
is the transfer of risk – if the “buyer” is absolutely entitled to repayment under all circumstances 
then the risk remains with the “seller” and the transaction should be classified as a loan.6    
“Usually, courts weigh three factors when determining whether repayment is absolute or 
contingent: (1) whether there is a reconciliation provision in the agreement; (2) whether the 
agreement has a finite term; and (3) whether there is any recourse should the [seller] declare 
bankruptcy.”7, 8  Either way, “[t]he role and impact of MCAs cannot be ignored.  This is an ever-
growing industry that is increasing in sophistication.”9  One relatively recent study “concluded that 
the global MCA market was valued at $17.9 billion in 2023 and is projected to reach $32.7 billion 
by 2032, reflecting a projected compound annual growth rate of 7.2 percent during that period.”10 

 
III. Florida Commercial Financing Disclosure Law 

 
A. Legislative History.  The Florida Commercial Financing Disclosure Law was 

enacted primarily to (i) require disclosures by commercial financing transaction providers, (ii) 
prohibit certain activities by brokers, and (iii) grant the Attorney General exclusive oversight.11   

 
1 Scott J. Bogucki, How “Ordinary” Are Merchant Cash Advance Transactions?, 43-DEC AM. BANKR. INST. J. 18, 
18 (2024). 
2 Kara J. Bruce, Revenue-Based Finance in Bankruptcy and Beyond, 45 No. 4 BANKR. LAW LETTER NL 1 (Apr., 2025). 
3 Id. 
4 Kathleen L. DiSanto & Luis E. Rivera, II, Know When to Hold ‘Em, Know When to Fold ‘Em: The Differences 
Between a Loan and Merchant Cash Advance, 42-JAN AM. BANKR. INST. J. 78, 78 (2023); Caitlyn Coates & Michael 
Markham, Merchant Cash Advance Claims in Bankruptcy, THE DISCLOSURE STATEMENT (Spring 2025) (“These short 
repayment periods can come laden with fees and effectively high interest rates, the high cost of which the seller may 
not fully realize at the outset of the agreement.  Far too often, this rapid rate of payback becomes too much for a small 
or medium business to sustain, leading it to seek out yet another merchant cash advance to cover its first one.”). 
5 In re GMI Group, Inc., 606 B.R. 467, 485 (Bankr. N.D. Ga. 2019). 
6 LG Funding, LLC v. United Senior Properties of Olathe, LLC, 122 N.Y.S.3d 309, 312 (App. Div. 2020). 
7 Id. (internal citations omitted). 
8 See also Elmer v. Comm’r, 65 F.2d 568, 569-70 (2d Cir. 1933) (examining factors distinguishing loans versus sales 
nearly one hundred years ago). 
9 Hannah W. Hutman, Understanding and Addressing Merchant Cash Advances in Bankruptcy, (unpublished 
memorandum) (on file with author). 
10 Bogucki, supra note 1 (citing Merchant Cash Advance Market Size, Share, Competitive Landscape and Trend 
Analysis Report, by Repayment Method, by Application: Global Opportunity Analysis and Industry Forecast, 2023-
2032, Allied Merchant Research (Apr. 2024), alliedmarketresearch.com/merchant-cash-advance-market-A323338). 
11 Fla. H.R. Comm. on Commerce, CS/HB 1353 (2023) Post-Meeting Staff Analysis (Apr. 19, 2023). 
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The legislative history notes that the “bill provides that a provider’s characterization of 
accounts receivable purchase transaction as a purchase is conclusive that the transaction is not a 
loan or a transaction for the use, forbearance, or detention of money.”12  The language is most 
likely intended to protect a good faith creditor in the event of a reclassification.  This means that 
if a creditor reasonably believes the transaction is an accounts receivable purchase transaction and 
makes those necessary disclosures, but, ultimately a court deems it a disguised loan, the creditor 
would otherwise face the risk of liability for failing to provide loan-specific disclosures.  However, 
the issue of reclassification is mooted due to all commercial financing transactions having the same 
disclosures under Florida Statute § 559.9613. 
 

B. Relevant Statutes.  The Florida Commercial Financing Disclosure Law’s 
definitions currently read: As used in this part, the term: (1) “Accounts receivable purchase 
transaction” means a transaction in which a business forwards or otherwise sells to a person all or 
a portion of the business’s accounts or payment intangibles as those terms are defined in s. 
679.1021(1) at a discount to the expected value of the account or payment intangibles.  For 
purposes of this part, the provider’s characterization of an accounts receivable purchase 
transaction as a purchase is conclusive that the accounts receivable purchase transaction is not a 
loan or a transaction for the use, forbearance, or detention of money.13 

 
In turn, this definition is only used once in the remaining statute.  Specifically, in the 

definition of a “Commercial Financing Transaction” which reads in pertinent part: [A] commercial 
loan, an accounts receivable purchase transaction, or a commercial open-end credit plan to the 
extent the transaction is also a business purpose transaction. . . . 14 
 
 C. Interpretation and Comparative Language.  There are scant reported Florida 
decisions as to Florida Statutes §§ 559.9611(1) or (6).15  However, there are at least two known 
instances of parties utilizing the definition for “accounts receivable purchase transaction”.  First, 
in a state court matter, an MCA argued that this definition precluded any argument that the subject 
transaction was a loan.16  Second, in a bankruptcy case, the MCA attached the statutes to its proof 
of claim, in support of its characterization of the transaction as binding on the court.17 

 
12 Fla. S. Comm. on Fiscal Policy, CS/CS/SB 1624 (2023) Pre-Meeting Staff Analysis (Apr. 24, 2023). 
13 Fla. Stat. § 559.9611(1) (emphasis added). 
14 Id. at § 559.9611(6) (emphasis added). 
15 But see JLK Constr. V. Alva Advacne, LLC et al., 2025 WL 3681827, at *4 n. 30 (Bankr. W.D. Mo. 2025): 

Florida enacted the Florida Commercial Financing Disclosure Law (FCFDL) in 2023.  Fla. Stat. §§ 
559.961-15 (2023).  Under the FCFDL, a provider’s characterization of an MCA transaction as a 
sale is conclusive evidence that the transaction is not a loan.  Fla. Stat. § 559.9611(1) (2025) (“For 
purposes of [the FCFDL], the provider’s characterization of an [MCA] transaction as a purchase is 
conclusive that the . . . transaction is not a loan . . . .”).  The FCFDL, however, does not govern this 
court’s characterization of the transactions because: (1) “the conclusive nature of a provider’s 
characterization of an [MCA transaction] as a purchaser [is] limited in its application to . . . the 
FCFDL,” In re IVF Orlando, Inc., No. 6:24-bk-05475-TPG, 2025 WL 2831400, at *12 n.33 (Bankr. 
M.D. Fla. Oct. 3, 2025); and (2) this adversary proceeding and all the transactions at issue predate 
the FCFDL’s effective date.  The court, therefore, applies the law as it existed at the time of the 
transactions. 

16 Order Granting Motion for Summary Judgment (Doc. No. 39), Funding Experts Inc v. Rush Masonry Inc et al, 
2024-008317-CA-01 (Fla. 11th Cir. Ct. Feb 24, 2025). 
17 In re IVF Orlando, Inc., No. 6:24-BK-05475-TPG, 2025 WL 2831400, at *12 n. 33 (Bankr. M.D. Fla. Oct. 3, 2025). 
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Thus, in at least two Florida cases, a party meant to do away with the prefatory language 
“for the purposes of this part” and sought to expand the import of the definition.  This is most 
likely why the majority of other jurisdictions who have enacted similar laws have avoided that 
language.  A survey of nine other jurisdictions reflects seven do not have conclusive language, 
while only two (Kansas and Missouri) have conclusive language:18 
 

State Statute 
Citation 

Definition 

California Cal. Fin. Code 
§ 22800(b) 

For purposes of this division: . . . “Accounts receivable purchase transaction” 
means a transaction as part of an agreement requiring a recipient to forward or 
otherwise sell to the provider all or a portion of accounts, payment intangibles, 
or cash receipts that are owed to the recipient or are collected by the recipient 

during a specified period or in a specified amount. 
Connecticut Conn. Gen. Stat. 

§ 36a-861(8) 
As used in this section and sections 36a-862 to 36a-872, inclusive: . . .“Sales-

based financing” means a transaction that is repaid by the recipient to the 
provider over time (A) as a percentage of sales or revenue, in which the 

payment amount may increase or decrease according to the volume of sales 
made or revenue received by the recipient, or (B) according to a fixed payment 
mechanism that provides for a reconciliation process that adjusts the payment 

to an amount that is a percentage of sales or revenue[.] 
Georgia Ga. Code Ann. 

§ 10-1-
393.18(a)(1) 

As used in this Code section, the term: . . . “Accounts receivable purchase 
transaction” means a transaction in which a business forwards or otherwise 

sells to a person all or a portion of the business’s accounts, as defined in Code 
Section 11-9-102, or payment intangibles, as defined in Code Section 11-9-
102, at a discount to the accounts’ or payment intangibles’ expected value. 

Kansas Kan. Stat. Ann. 
§ 75-783(b)(2) 

As used in the commercial financing disclosure act: . . . “Accounts receivable 
purchase transaction” means any transaction in which a business forwards or 

otherwise sells to a provider all or a portion of accounts of such business, cash 
receipts or payment intangibles at a discount to the expected value of such 

accounts or payment intangibles.  The provider’s characterization of an 
accounts receivable purchase transaction as a purchase shall be conclusive that 
such accounts receivable purchase transaction is not a loan or a transaction for 

the use, forbearance or detention of money. 
Missouri Mo. Rev. Stat. 

§ 427.300(2)(2) 
For purposes of this section, the following terms mean: . . . “Accounts 
receivable purchase transaction”, any transaction in which the business 

forwards or otherwise sells to the provider all or a portion of the business’s 
accounts or payment intangibles at a discount to their expected value.  The 

provider’s characterization of an accounts receivable purchase transaction as a 
purchase is conclusive that the accounts receivable purchase transaction is not 

a loan or a transaction for the use, forbearance, or detention of money[.] 
New York N.Y. Fin. Serv. 

§ 801(j) 
For purposes of this article: . . . “Sales-based financing” means a transaction 
that is repaid by the recipient to the provider, over time, as a percentage of 
sales or revenue, in which the payment amount may increase or decrease 

according to the volume of sales made or revenue received by the recipient.  
Sales-based financing also includes a true-up mechanism where the financing 

is repaid as a fixed payment but provides for a reconciliation process that 
adjusts the payment to an amount that is a percentage of sales or revenue. 

 

 

 
18 Dustin C. Alonzo & Adair L. Kingsmill, State Survey of the Standard Commercial Financing Disclosure Laws, 80 
BUS. LAW. 2 (June 2025). 
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State Statute 
Citation 

Definition 

Texas Tex. Fin. Code 
§ 398.001(8)19 

In this chapter: . . . “Sale-based financing” means a transaction that is repaid 
by the recipient to the provider of the financing: (A) as a percentage of sales or 
revenue, in which the payment amount may increase or decrease according to 

the volume of sales made or revenue received by the recipient; or (B) 
according to a fixed payment mechanism that provides for a reconciliation 

process that adjusts the payment to an amount that is a percentage of sales or 
revenue. 

Utah Utah Code Ann. 
§ 7-27-101(1) 

As used in this chapter: “Accounts receivable purchase transaction” means a 
transaction in which a business forwards or otherwise sells to a person all or a 

portion of the business’s accounts, as defined in Section 70A-9a-102, or 
payment intangibles, as defined in Section 70A-9a-102, at a discount to the 

accounts’ or payment intangibles’ expected value. 
Virginia Va. Code Ann. 

§ 6.2-2228 
As used in this chapter, unless the context requires a different meaning: . . . 

“Sales-based financing” means a transaction that is repaid by the recipient to 
the provider, over time, as a percentage of sales or revenue, in which the 

payment amount may increase or decrease according to the volume of sales 
made or revenue received by the recipient.  Sales-based financing also includes 

a true-up mechanism where the financing is repaid as a fixed payment but 
provides for a reconciliation process that adjusts the payment to an amount that 

is a percentage of sales or revenue. 
 

D.  Conclusion.  Because the language at issue would change neither the fundamental 
definition nor the requirements to comply with the Florida Commercial Financing Disclosure Law, 
coupled with the potential abuse of this definition beyond its intended relief, the Study Group 
recommends revisions to the statutory language as identified herein. 
 

IV. Florida Secured Transaction Registry and Service 
 

A. Relevant Statutes.  Florida Statutes specify a financing statement is sufficient if it 
“[p]rovides the name of the secured party or a representative of the secured party….”20  However, 
the “[f]ailure to indicate the representative capacity of a secured party or representative of a 
secured party does not affect the sufficiency of a financing statement.”21 

 
In practice, when these statutes are applied to MCAs, they become troublesome for two 

reasons.  First, many obligors stack their MCA obligations.  This means that one obligor will have 
multiple MCAs in second, third, fourth, etc., position.  This complicates the identification of 
creditors to specific obligations, especially if the obligor never received or kept a copy of the 
underlying agreement, UCCs were not filed at or near the transaction date, and similar collateral 
descriptions (such as “all assets”) are invoked. 

 
19 Daniel B. Pearson & Eric T. Mitzenmacher, Texas Commercial Financing Disclosure and Registration Law 
Threatens Sales-Based Financing Industry, Mayer Brown (June 30, 2025), 
https://www.mayerbrown.com/en/insights/publications/2025/06/texas-commercial-financing-disclosure-and-
registration-law-threatens-sales-based-financing-industry (“While the Act stops short of declaring sales-based 
financing to be a per se loan or credit transaction, sales-based financing transactions will no longer benefit from the 
conclusive presumption that they are not loans . . . .”). 
20 Fla. Stat. § 679.5021(1)(b) (emphasis added). 
21 Id. at § 679.5031(4); see also id. at § 679.5061(2) (marking the insufficiency of the debtor’s name as seriously 
misleading but no such statement for the creditor’s name). 
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Second, recognizing stacking and other territorial concerns, many MCAs will identify an 
agent or representative as opposed to identifying the secured party.  And, MCAs will often 
collateralize and sell their portfolios providing another reason to have an agent identified on the 
financing statement. These considerations result in a single obligor having multiple financing 
statements without being able to identify the secured party. 22 
 
 But knowing the identity of the secured party is important, particularly with respect to a 
bankruptcy proceeding.  There, assuring proper service is important for a variety of aspects in a 
proceeding, including, but not limited to the use of cash collateral, determination of secured 
positions and avoidance of liens, stay relief, declaratory relief, claims objections, and actions to 
avoid preferences and fraudulent transfers.23  Discovery, such as a rule 2004 examination, may be 
available to an obligor to likewise determine this information.  However, the cost and time 
constraints of discovery may mean this avenue is not always practical. 
 

B.  Proposals.  How then is an obligor to ascertain the secured party information?  
Currently, the Florida Statutes entitle an obligor to “request” various information from the 
creditor.24 

 
First, an obligor may request an accounting of the unpaid obligations.25  Second, an obligor 

can request a list of collateral securing the obligation.26  Third, an obligor can request a statement 
of account whereby “the recipient must approve or correct a statement indicating what the obligor 
believes to be the aggregate amount of unpaid obligations secured by collateral as of a specified 
date.”27  In all three instances, if the secured party claims no interest, it must disclaim any interest 
and provide the name and contact information for any assignee or successor.28  And, in all three 
instances, the secured party “shall comply with a request within 14 days after receipt[.]”29 

 
22 Nor will bank statements always be able to provide the answer.  Many times an obligor’s records are in such disarray 
they do not have the statements readily available to provide to counsel.   Because of garnishment or other reasons an 
account may be closed and access to those records lost.  And, especially in the case of stacking, there may not be 
sufficient funds to pay lower priority MCAs hence they do not show on the account. 
23 DiSanto, supra note 4, at 99-100; Hutman, supra note 9, at 11-13; Molly Considine, Analyzing Merchant Cash 
Advance Agreements Under § 365, 45-MAR Am. Bankr. Inst. J. 24, 24 (2026). 
24 The Uniform Commercial Code Comment provides the following rationale: 

3.  Requests by Debtors Only.  A financing statement filed under Part 5 may disclose only that a 
secured party may have a security interest in specified types of collateral.  In most cases the 
financing statement will contain no indication of the obligation (if any) secured, whether any 
security interest actually exists, or the particular property subject to a security interest.  Because 
creditors of and prospective purchasers from a debtor may have legitimate needs for more detailed 
information, it is necessary to provide a procedure under which the secured party will be required 
to provide information.  On the other hand, the secured party should not be under a duty to disclose 
any details of the debtor’s financial affairs to any casual inquirer or competitor who may inquire.  
For this reason, this section gives the right to request information to the debtor only.  The debtor 
may submit a request in connection with negotiations with subsequent creditors and purchasers, as 
well as for the purpose of determining the status of its credit relationship or demonstrating which of 
its assets are free of a security interest. 

U.C.C. § 9-210 cmt. 3. 
25 Fla. Stat. § 679.210(1)(b). 
26 Id. at § 679.210(1)(c). 
27 Id. at § 679.210(1)(d). 
28 Id. at §§ 679.210(4)(a), (5)(a). 
29 Id. at § 679.210(2). 
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This Study Group proposes expanding Florida Statute § 559.9613 – disclosures - to include 
a new subsection (4) clarifying an obligor may request the name and address of the secured party.  
If a debtor as defined by Uniform Commercial Code – Secured Transactions properly serves a 
request and the agent or representative fails to identify the name and address of the secured party 
within 14 days after receipt of the request, then the debtor can effect service on the agent or 
representative.30  This is cumulative to any additional remedies that may be afforded an obligor in 
those circumstances. 

 
This language represents a compromise between the competing interests of the parties.31, 

32   The obligor has a statutory tool to ascertain the true creditor behind a financing statement, 
while simultaneously preserving the creditor’s right to publicly utilize an agent or representative.33  
The proposal, however, would be hollow without a sufficient enforcement mechanism to ensure 
compliance.  The current remedial framework is largely defensive, at times discretionary, and does 
not specifically address the change raised herein.  Therefore, the Study Group is couching the 
change in Florida’s commercial financing statutes so that if a request is unanswered the obligor 
still has an offensive path forward without depriving the creditor of any substantive rights. 

 
Two points of clarification which limit the statute’s applicability.  First, the proposal 

contemplates that only the party seeking the request can avail itself of the remedies.  Thus, if there 
is both a borrower and guarantor on an obligation, and only the borrower makes the request, then 
only the borrower can utilize the enforcement mechanism.  Second, the proposal contemplates that 
the obligor can utilize the enforcement mechanism only for those transactions subject to the 
request.  For instance, if a single borrower has multiple obligations with the same MCA, but only 
makes a request as to one UCC, then the borrower can avail itself of the enforcement mechanism 
only as to the one UCC identified in the request. 
 

C. Alternative Models.  In evaluating the above proposal it is useful to contrast it 
against three alternative models.  First, the current state of affairs requires an agent to forward a 
request for information to the secured party.  But, the agent is not required, and in fact will often 
refuse, to directly divulge the secured party’s information.  As one agent encapsulates their 
requirements: 
 

 
30 This remedy may be applicable when the MCA is a foreign individual or entity pursuant to Florida Statute § 
48.193(1)(a), however, the court must be satisfied that its long-arm jurisdictional requirements are still satisfied.  See, 
e.g., Milberg Factors, Inc. v. Greenbaum, 585 So.2d 1089, 1091 (Fla. 3d DCA 1991) (“The record fails to establish 
that Milberg had any contacts with Florida that meet the requirements of either of these sections. . . . Milberg’s isolated 
contacts with Florida were limited to entering into five factoring agreements over a ten-year period with Florida-based 
companies, filing U.C.C. financing statements in Florida, and filing lawsuits against account debtors in Florida.  With 
respect to Milberg’s five Florida clients, these clients generated less than 2% of Milberg’s total revenues.”). 
31 There are presently several examples of Florida law recognizing service on an agent – both inside and outside of 
Chapter 48.  See, e.g., Fla. Stat. §§ 48.071 (including agents in charge of the business in the state), 48.181 (appointing 
the Secretary of State as authorized agent on parties who conceal their name/address or nonresidents), 569.346 
(mandating nonresident manufacturers of nicotine dispensing devices appoint and engage a service agent in the state), 
626.742 (appointing the Chief Financial Officer as the agent for licensed nonresident insurance agents), and 655.0201 
(directing federal and state financial institutions to designate a service agent with the Department of State). 
32 Likewise, there is precedent for service on an unknown party.  See, e.g., Fla. Stat. §§ 48.184, 49.011, and 49.021. 
33 And, because the remedy is only available to the UCC obligor, a rival MCA cannot use the proposed revision to 
circumvent the MCA’s right to publicly name an agent or representative. 
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When a UCC-1 is filed with a UCC Secured Party Representative Service, the 
representative’s name appears on the financing statement, not the secured party’s 
name.  In the instance of an inquiry on a UCC with a representative named instead 
of the secured party, the secured party representative forwards all authenticated 
inquiries to the secured party to respond directly, at the secured party’s discretion.  
The representative’s obligations end there.34 

 
In summary, the current framework does not require a representative to reveal the information.  
One competing proposal would mandate treating an agent or representative akin to a registered 
agent, whereby service on the agent or representative is always proper.35  This proposal may place 
an unforeseen burden on the agent or representative’s infrastructure.  If an agent is the UCC agent 
for hundreds, or thousands, of secured parties, it may not have the manpower and processes in 
place for handling that many service requests. 
 
 Second, an alternative remedy would be to invalidate the lien or obligation upon the failure 
to respond to a request.  However, this consequence is disproportionally punitive to the situation.  
And, such a framework raises much more stringent due process considerations.  
 
 Third and finally, an additional recommendation would be to formulate alternative 
sanctions, such as fee shifting.  However, taxing fees as to the agent may prove unfair since an 
answer to a request comes from a third party outside of its control (the secured party).  And, taxing 
fees as to the principal may prove meaningless if the true party is never identified. 
 

D. Comparative Language.  The Florida Statutes currently adopt in large part the 
model language from the Uniform Commercial Code: 

 
UCC Section Title Language 
§ 9-210(a)(1) Request for Accounting; 

Request Regarding List of Collateral 
or Statement of Account 

In this section: “Request” means a record of a 
type described in paragraph (2), (3), or (4).  

§ 9-502(a)(2) Contents of Financing Statement; 
Record of Mortgage as Financing Statement;  

Time of Filing Financing Statement 

Subject to subsection (b), a financing statement 
is sufficient only if it: . . . provides the name of 

the secured party or a representative of the 
secured party; . . . 

§ 9-625(g) Remedies for Secured Party’s Failure to 
Comply with Article 

If a secured party fails to comply with a request 
regarding a list of collateral or a statement of 

account under Section 9-210, the secured party 
may claim a security interest only as shown in 
the list or statement included in the request as 

against a person that is reasonably misled by the 
failure. 

 
 

34 First Corporate Solutions, UCC Secured Party Representative Service – Explained, Risk Management Blog (last 
visited March 26, 2026), https://ficoso.com/ucc/ucc-secured-party-representative-service-
explained/#:~:text=When%20a%20UCC%2D1%20is,The%20representative's%20obligations%20end%20there 
(emphasis added). 
35 Absent express contractual appointment or statutory designation for service of process, the general agency principals 
do not dictate that a UCC agent or representative may not presently be authorized to accept service of process on 
behalf of the secured party.  This is manifest, in part, by the lack of signature on a UCC.  
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 By housing the proposed changes in Chapter 559, not Chapter 679, Florida maintains the 
uniformity of the secured transaction statute. 
 

E. Conclusion.  Because the suggested language is an extension of existing concepts 
and the “teeth” does not substantively change the parties’ rights, the Study Group recommends 
revisions to the statutory language as identified herein. 

 
V. Request for Approval by Triple Motion 

 
The Study Group respectfully requests the Executive Council of the Section support a bill 

containing these amendments by triple motion, substantially in the form attached hereto as 
Appendix A. 



 
 Appendix A1 - Technical Amendments 

Page 1 of 2 
CODING: Words stricken are deletions; words underlined are additions. 

Commercial Financing, Funding, and Servicing 1 
Amendments Act of 2027 2 

 3 
An act relating to merchant cash advances and other 4 
accounts receivable purchase transactions; amending s. 5 
559.9611(1) to remove substantive text from the 6 
definition of "accounts receivable purchase 7 
transaction"; creating s. 559.9613(4) to deem the 8 
failure to respond to a request for the name and 9 
address of the secured party to enable a debtor to 10 
effectuate service on the agent or representative; 11 
and, providing an effective date to the amendments. 12 
 13 

Be It Enacted by the Legislature of the State of Florida: 14 
 15 

Section 1. Subsection (1) of section 559.9661, Florida 16 
Statutes, is amended to read: 17 

 18 
“Accounts receivable purchase transaction” means a transaction 19 
in which a business forwards or otherwise sells to a person all 20 
or a portion of the business’s accounts or payment intangibles 21 
as those terms are defined in s. 679.1021(1) at a discount to 22 
the expected value of the account or payment intangibles. For 23 
purposes of this part, the provider’s characterization of an 24 
accounts receivable purchase transaction as a purchase is 25 
conclusive that the accounts receivable purchase transaction is 26 
not a loan or a transaction for the use, forbearance, or 27 
detention of money. 28 
 29 
 30 

Section 2.  Subsection (4) of section 559.9613, Florida 31 
Statutes, is created to read: 32 

 33 
 34 

https://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0600-0699/0679/Sections/0679.1021.html


 
 Appendix A1 - Technical Amendments 

Page 2 of 2 
CODING: Words stricken are deletions; words underlined are additions. 

 35 
This subsection applies to a provider in a commercial 36 

financing transaction that has filed a Florida financing 37 
statement pursuant to the Florida Uniform Commercial Code - 38 
Secured Transactions which designates, as the secured party, the 39 
name of an agent or representative of the provider.  A person 40 
who (i) is designated in the financing statement as the debtor, 41 
(ii) seeks to effect service on the provider, and (iii) has no 42 
knowledge, as defined by s. 671.201(27) and (29), Florida 43 
Statutes, that the agent or representative is an agent or 44 
representative for a particular provider, may elect to properly 45 
serve the designated agent or representative with a Request as 46 
defined in s. 679.210(1)(a), Florida Statutes.  If the agent or 47 
representative fails, within 14 days after receipt, to provide 48 
the debtor in writing the name and address of the provider in 49 
the commercial financing transaction, then the debtor is 50 
authorized to effectuate service, including but not limited to 51 
service of process, on the provider in the commercial financing 52 
transaction by serving the agent or representative who is 53 
designated as the secured party in the financing statement.  54 
Service on the agent or representative must be made in 55 
accordance with applicable law.  The provisions of this 56 
subsection are cumulative to any remedies identified in s. 57 
679.625, Florida Statutes, or other applicable law. 58 
 59 

Section 3. This act shall take effect July 1, 2027. 60 
 61 
Section 4.  This act shall be referred to as the Commercial 62 

Financing, Funding, and Service Amendments Act of 2027. 63 



 Appendix A2 – Triple Motion 
 

 RESOLVED, that the Florida Bar Business Law Section (the “Section”) supports 
proposed legislation (the “Proposed Legislation”) concerning merchant cash advances and other 
accounts receivable purchase transactions to amend s. 559.9611(1) of the Florida Statutes to 
remove substantive text from the definition of “accounts receivable purchase transaction” 
regarding the provider’s characterization of the transaction as conclusive; and, to create s. 
559.9613(4), to provide that the failure of a provider’s agent or representative identified on a UCC-
1 financing statement to respond to a request for identification of the secured party would enable 
a debtor to effectuate service on the provider through such agent or representative.  
 
 RESOLVED, that the form of proposed legislation is attached to the Bankruptcy/UCC 
Committee – Merchant Cash Advance Study Group – White Paper Regarding Merchant Cash 
Advance Entities. The Committee also seeks authority from the Executive Council to work on 
potential modifications to such proposed language that may be helpful to the goals of the Section. 
 
 RESOLVED, that the Proposed Legislation: (1) is within the Section’s subject matter 
jurisdiction as described in the Section’s bylaws; (2) is within the bar’s permissible legislative or 
political activity and the proposed Section position is not inconsistent with any official bar position 
on that issue; and (3) does not have the potential for deep philosophical or emotional division 
among a substantive segment of the bar’s membership. 
 



 

 

Exhibit 5  
Legislative Positions 

 
 

  



Business Law Section 2026-2028 Proposed Legislative Positions  
 

Bankruptcy / Uniform Commercial Codes / Debtor – Creditor Issues 

a. Opposes any amendment to existing Florida law governing real property foreclosures unless those 
amendments carefully preserve and protect the property rights and due process rights of the 
holders of interests in or affecting Florida real property. 

b. Supports amendments to the Uniform Fraudulent Transfer Act promulgated by the National 
Conference of Commissioners on Uniform State Laws (NCCUSL), which would amend the 
current Chapter 727, Uniform Fraudulent Transfers Act. 

c. Supports the Bankruptcy Venue Reform Act of 2021 or any similar subsequent legislation. 

d. Supports the creation of 702.13 Florida Statutes, providing for notice to homeowner in mortgage 
foreclosure action of possibility of relief under U.S. Bankruptcy Code. 

e. Opposes legislation amending certain sections of Chapter 45, Florida Statutes, relating to judicial 
sales procedures if the legislation substantially impairs the existing rights and remedies of secured 
lenders in foreclosure sales or affects sale processes outside of the foreclosure context.  

 

Business Entities / Securities / Financial Services 

a. Opposes legislation to impose income tax on limited liability companies and subchapter S 
corporations. 

b. Opposes legislation that would transfer the functions of the Division of Corporations in the 
Department of State to the Department of Revenue. 

c. Opposes “sunset” of the Division of Corporations of the Department of State. 

d. Opposes changes to 607, F.S. which addresses the filing of biennial reports by domestic and 
foreign corporations. 

e. Supports proposed legislation updating and modernizing the Florida Business Corporation Act 
(Chapter 607 of the Florida Statutes), harmonizing certain of those provisions with provisions in 
other Florida entity statutes, including within Chapters 605 and 620, and cleaning up certain 
glitches within such other Florida entity statutes. 

f. Opposes legislation, including without limitation currently proposed legislation to amend Section 
542.275, Florida Statutes, that directly or indirectly requires pre-closing notice and/or providing of 
information to the Office of the Florida Attorney General as to certain merger and acquisition 
transactions and/or requires post-closing filing of a notice and/or providing information to the 
Office of the Florida Attorney General without reasonable exemption for Florida’s Sunshine 
Laws. 



g. Supports proposed legislation updating and modernizing Chapter 517 of the Florida Statutes – The 
Florida Securities and Investor Protection Act. 

h. Supports proposed legislation addressing updating and modernizing Chapter 617 of the Florida 
Statutes, the Florida Not For Profit Corporation Act.  

i. Opposes the proposed legislation in HB 0955 and SB 1324 (the “Proposed Legislation”), which in 
its present form would eliminate important provisions in the Florida Revised Limited Liability 
Company Act (Chapter 605) and in the Florida Business Corporation Act (Chapter 607) by 
eliminating fundamental physical street address requirements in our two most utilized business 
entity laws, which have been in Florida law for decades without adverse consequences or material 
danger to businesses in Florida.  

Business Litigation / Alternative Dispute Resolution 

a. Supports amending Florida Statute 542.335 relating to restrictive covenants in a manner to provide 
exemptions to employees receiving limited compensation and to provide the court additional 
discretion in those same cases to interpret restrictions in a manner consistent with traditional 
contract rules of construction. 

b. Supports changes to Ch. 48, F.S. and other statutory provisions addressing service of process to 
(1) simplify the methods of service of process on business entities to eliminate redundancies and 
inconsistencies, (2) clarify the statutory scheme to avoid confusion, (3) better elucidate the 
methods for effectuating service of process in foreign countries, and (4) modernize the methods 
and procedures for service of process on business entities, while ensuring compliance with 
fundamental notions of due process. 

c. Supports the Real Property, Probate and Trust Law Section of The Florida Bar position to create 
Section 49.072, F.S., establishing a process to serve unknown parties in possession of real 
property. 

d. Opposes codification of tortious interference claims that: (1) creates uncertainty in commercial 
transactions; (2) stifles competition; (3) imposes treble or punitive damages; (4) allows for one-
sided attorney’s fees; and (5) is vague and ambiguous. 

e. Supports proposed legislation amending certain sections of Chapter 44, Florida Statutes, relating 
to the availability, methods, and procedures of voluntary trial resolution and placing the amended 
provisions into a new statute to differentiate them from procedures relating to voluntary binding 
arbitration. 

f. Opposes legislation that would amend certain provisions of Chapter 48, Florida Statutes, to 
expand the ability to effectuate service of process on registered agents of business entities, 
electronically though email or through an online documents portal without sufficient safeguards to 
afford compliance with due process.  



Intellectual Property / Computer Law 

a. Opposes changes that weaken contracts governed under current franchise laws and expand claims 
available under Florida Deceptive and Unfair Trade Practices Act. 

b. Supports legislation that defines blockchain technology in such a manner as to encourage 
innovation in the blockchain space without tying any statutory definition to a specific 
implementation of the technology. 

c. Supports legislation relating to data privacy and protection, including cybersecurity, that strikes 
the appropriate balance between protecting personal information without placing undue 
restrictions on business development or unnecessarily stifling technological advancement in this 
state. 

d. Supports legislation relating to virtual currencies and other digital assets that have an economic 
value , including, without limitation, blockchain tokens or coins (including fungible and 
nonfungible tokens, and utility, security, asset-backed, and governance tokens and stablecoins) 
(collectively “digital assets”), digital asset wallets, and service providers that sell, maintain and 
effect the transfer of such digital assets, in such a manner as to encourage innovation consistent 
with federal law and similar state laws, without tying any statutory definition to a specific 
implementation of the digital asset technology, and balancing economic growth, industry 
concerns, and consumer protection for Floridians. 

 

Judiciary / Administration of Justice 

a. Supports adequate funding of the state courts’ system, state attorneys’ offices, public defenders’ 
offices, and court-appointed counsel. 

b. Supports legislation consistent with the Supreme Court of Florida’s certification of need for 
additional judges. 

c. Supports adequate funding for civil legal assistance to indigent persons through the Florida Access 
to Civil Legal Assistance Act. 
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Business Law Section 2026-2028 Proposed Legislative Positions  
 

Bankruptcy / Uniform Commercial Codes / Debtor – Creditor Issues 

a. Opposes any amendment to existing Florida law governing real property foreclosures unless those 
amendments carefully preserve and protect the property rights and due process rights of the 
holders of interests in or affecting Florida real property. 

b. Supports amendments to the Uniform Fraudulent Transfer Act promulgated by the National 
Conference of Commissioners on Uniform State Laws (NCCUSL), which would amend the 
current Chapter 727, Uniform Fraudulent Transfers Act. 

c. Supports the Bankruptcy Venue Reform Act of 2021 or any similar subsequent legislation. 

d. Opposes amendments to Section 689.151, Fla. Stat. that would (1) permit an owner of personal 
property create a tenancy by the entireties by a direct transfer to the owner and the owner’s spouse, 
notwithstanding the absence of the required common law unities of time and title, and/or (2) 
change the presumptions to (a) require “clear and convincing” proof that TBE was not intended or 
created, and (b) create a “conclusive presumption” as to the “intent to create a tenancy by the 
entirety” when a spouse’s name is added to an ownership document. 

e. Supports changes to Chapter 222 S. that protect Florida residents from unintentionally assigning, 
pledging, or waiving rights to assets that are otherwise exempt from legal process. 

f.d. Supports the creation of 702.13 Florida Statutes, providing for notice to homeowner in mortgage 
foreclosure action of possibility of relief under U.S. Bankruptcy Code. 

g. Supports any amendment that would include a periodic upward adjustment akin to the automatic 
adjustment built into Bankruptcy Code Section 104. 

h. Supports amendments to the Florida’s Uniform Commercial Code promulgated by the National 
Conference of Commissioners on Uniform State Laws (NCUSL), which will add Chapter 669 
(Article 12, Controllable Electronic Records), and amend portions of Florida’s Uniform 
Commercial Code, Fla. Stat. §§ 661-680.  

i.e. Opposes legislation amending certain sections of Chapter 45, Florida Statutes, relating to judicial 
sales procedures if the legislation substantially impairs the existing rights and remedies of secured 
lenders in foreclosure sales or affects sale processes outside of the foreclosure context.  

 

 

 

Business Entities / Securities / Financial Services 

a. Opposes legislation to impose income tax on limited liability companies and subchapter S 
corporations. 



b. Opposes legislation that would transfer the functions of the Division of Corporations in the 
Department of State to the Department of Revenue. 

c. Opposes “sunset” of the Division of Corporations of the Department of State. 

d. Opposes changes to 607, F.S. which addresses the filing of biennial reports by domestic and 
foreign corporations. 

e. Supports proposed legislation updating and modernizing the Florida Business Corporation Act 
(Chapter 607 of the Florida Statutes), harmonizing certain of those provisions with provisions in 
other Florida entity statutes, including within Chapters 605 and 620, and cleaning up certain 
glitches within such other Florida entity statutes. 

f. Supports the legislative proposals by the Florida Office of Financial Regulation for the 
amendment of Chapter 517, the Florida Securities and Investor Protection Act, as presented to the 
Section by the Office of Financial Regulation. 

g.f. Opposes legislation, including without limitation currently proposed legislation to amend Section 
542.275, Florida Statutes, that directly or indirectly requires pre-closing notice and/or providing of 
information to the Office of the Florida Attorney General as to certain merger and acquisition 
transactions and/or requires post-closing filing of a notice and/or providing information to the 
Office of the Florida Attorney General without reasonable exemption for Florida’s Sunshine 
Laws. 

h. Supports proposed legislation addressing changes and updates to Chapter 607, Florida Statutes, 
the Florida Business Corporations Act, primarily including the addition of provisions addressing 
ratification of defective corporate actions and over issuances of securities. 

i.g. Supports proposed legislation updating and modernizing Chapter 517 of the Florida Statutes – The 
Florida Securities and Investor Protection Act. 

j. Supports legislation that would add new subsections 605.12101 through 605.12803 to the existing 
Florida Revised Uniform Limited Liability Company Act (Chapter 605) to implement rules for the 
creation of Protected Series in Florida limited liability companies, and to provide rules applicable 
to foreign series limited liability companies doing business in Florida. 

k.h.Supports proposed legislation addressing updating and modernizing Chapter 617 of the Florida 
Statutes, the Florida Not For Profit Corporation Act.  

l.i. Opposes the proposed legislation in HB 0955 and SB 1324 (the “Proposed Legislation”), which in 
its present form would eliminate important provisions in the Florida Revised Limited Liability 
Company Act (Chapter 605) and in the Florida Business Corporation Act (Chapter 607) by 
eliminating fundamental physical street address requirements in our two most utilized business 
entity laws, which have been in Florida law for decades without adverse consequences or material 
danger to businesses in Florida.  



Business Litigation / Alternative Dispute Resolution 

a. Supports amending Florida Statute 542.335 relating to restrictive covenants in a manner to provide 
exemptions to employees receiving limited compensation and to provide the court additional 
discretion in those same cases to interpret restrictions in a manner consistent with traditional 
contract rules of construction. 

b. Supports changes to Ch. 48, F.S. and other statutory provisions addressing service of process to 
(1) simplify the methods of service of process on business entities to eliminate redundancies and 
inconsistencies, (2) clarify the statutory scheme to avoid confusion, (3) better elucidate the 
methods for effectuating service of process in foreign countries, and (4) modernize the methods 
and procedures for service of process on business entities, while ensuring compliance with 
fundamental notions of due process. 

c. Supports the Real Property, Probate and Trust Law Section of The Florida Bar position to create 
Section 49.072, F.S., establishing a process to serve unknown parties in possession of real 
property. 

d. Opposes codification of tortious interference claims that: (1) creates uncertainty in commercial 
transactions; (2) stifles competition; (3) imposes treble or punitive damages; (4) allows for one-
sided attorney’s fees; and (5) is vague and ambiguous. 

e. Supports legislation amending § 501.207(3) of the Florida Deceptive and Unfair Trade Practices 
Act (“FDUTPA”). 

f.e. Supports proposed legislation amending certain sections of Chapter 48, Florida Statutes, so as to 
further clarify the law relating to service of original process in civil actions and to address issues 
arising in connection with the implementation of Chapter 2022-190, Laws of Florida, relating to 
service of original process on business entities and in certain other respects. 

g.f. Supports proposed legislation amending certain sections of Chapter 44, Florida Statutes, so as to 
clarify the law relating to the availability and methods and procedures for the use of voluntary trial 
resolution and eliminate provisions relating to binding arbitration. relating to the availability, 
methods, and procedures of voluntary trial resolution and placing the amended provisions into a 
new statute to differentiate them from procedures relating to voluntary binding arbitration. 

h. Support the addition of garden leave agreement provisions to the Florida Statutes, including those 
set forth in SB 922 and HB 1219 , along with providing technical amendments in order to fine 
tune such proposed garden leave agreement provisions, but oppose those portions of SB 922 and 
HB 1219 that relate to and address “covered non-compete agreements” because they conflict with 
s. 542.335, Fla. Stat., and longstanding legal standards that have been developed by the Florida 
courts under s. 542.335 relating to employee/consultant restrictive covenants and which provide 
for a reasonable balance of the interests of employers and employees/consultants.  

i.g. Opposes legislation that would amend certain provisions of Chapter 48, Florida Statutes, to 
expand the ability to effectuate service of process on registered agents of business entities, 
electronically though email or through an online documents portal without sufficient safeguards to 
afford compliance with due process.  



Intellectual Property / Computer Law 

a. Opposes changes that weaken contracts governed under current franchise laws and expand claims 
available under Florida Deceptive and Unfair Trade Practices Act. 

b. Supports legislation that defines blockchain technology in such a manner as to encourage 
innovation in the blockchain space without tying any statutory definition to a specific 
implementation of the technology. 

c. Supports amending pending legislation relating to trade secret information to require Florida state 
agencies to inform potential bidders, vendors, service providers, contractors and/or others that may 
engage in business with state agencies that their submission of information to an agency may 
waive trade secret protection and to further require informed consent by potential bidders, 
vendors, service providers, contractors and/or others that may engage in business with the state 
agencies, in order to prevent inadvertent waiver of said trade secrets and potential litigation. 

d.c. Supports legislation relating to data privacy and protection, including cybersecurity, that strikes 
the appropriate balance between protecting personal information without placing undue 
restrictions on business development or unnecessarily stifling technological advancement in this 
state. 

e. Supports the proposed Trademark Modernization Amendments Act of 2026 to ensure our state 
trademark registration system is equipped for the twenty first century by: (1) amending the Florida 
trademark classification system so that it continues to meet national and international standards in 
a sustainable manner; and (2) clarifying that Florida trademark application statements need not be 
notarized and requiring an option for online submission of trademark registration applications. 

f.d. Supports legislation relating to virtual currencies and other digital assets that have an economic 
value , including, without limitation, blockchain tokens or coins (including fungible and 
nonfungible tokens, and utility, security, asset-backed, and governance tokens and stablecoins) 
(collectively “digital assets”), digital asset wallets, and service providers that sell, maintain and 
effect the transfer of such digital assets, in such a manner as to encourage innovation consistent 
with federal law and similar state laws, without tying any statutory definition to a specific 
implementation of the digital asset technology, and balancing economic growth, industry 
concerns, and consumer protection for Floridians. 

 

Judiciary / Administration of Justice 

a. Supports adequate funding of the state courts’ system, state attorneys’ offices, public defenders’ 
offices, and court-appointed counsel. 

b. Supports legislation consistent with the Supreme Court of Florida’s certification of need for 
additional judges. 

c. Supports adequate funding for civil legal assistance to indigent persons through the Florida Access 
to Civil Legal Assistance Act. 
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BEST PRACTICES GUIDE FOR A FIRM PRO BONO POLICY 
 
PREAMBLE: Pursuant to Rule 4-6.1(a), “Each member of The Florida Bar in good 
standing, as part of that member's professional responsibility, should (1) render 
pro bono legal services to the poor and (2) participate, to the extent possible, in 
other pro bono service activities that directly relate to the legal needs of the 
poor.” These recommendations are offered as a guide to formulating a law firm 
policy for discharging that professional responsibility. These best practices 
are recommendations only, and each firm may consider adopting those which 
are conducive to the firm's specific circumstances.1 

A. INITIAL INTAKE 
 
General Comment – The pro bono client should be treated for all matters and 
purposes the same as any other client of the firm (except with respect to billing). 

 
Conflict check 

o Conflict by parties 
o Issue preclusion 
o Other reasons that the firm should not take the case 

 
Comply with other firm procedures for pro bono intake, if applicable 

o Get any internal committee approval 
 
Initial interview 

o Confirm that the client qualifies for either the firm or Florida Bar pro 
bono criteria for pro bono assistance.  If referred by a local legal aid 
organization, the referral is deemed qualified under Rule 4-6.1. 

o Request that the prospective client bring to the interview all 
documents (including electronic communications) and other 
information relating to the engagement. You should help the client 
to prepare for the meeting by providing suggestions of what 
documents are needed. 

 
1 The Pro Bono Committee of the Business Law Section of The Florida Bar has developed this Best Practices Guide to 
encourage you to adopt a formal pro bono policy in your firm, or, if you have a policy in place, to review that policy 
and determine whether you wish to make changes in accordance with these suggestions. The Guide is set up to 
provide you with a general checklist of recommended procedures followed by detailed commentary that provides 
in-depth analysis, where necessary, of the checklist. We welcome comments. Please feel free to send those 
comments to the current Chair of the Business Law Section Pro Bono Committee; contact information for the Chair 
is available on the Section’s website at www.flabizlaw.org. 
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o Explain the scope of the attorney client privilege; and if the client intends to 
bring a third party, the potential consequences of the presence of the third 
party. 

 
Engagement letter 

o Client expectations 
o Arrangement regarding costs 
o Scope of services 
o What kind of reports and records should be provided by the client 
o Confirm the agreement with the client or, if none, the firm policy, 

regarding disposition of the fee award, as further detailed below. 
 
If needed – Declination letter 

o Statute of limitations caveat 
o Document preservation caveat 

 
Open the file 

o Follow the firm’s procedure for creating a client number, billing codes 
and time entries. 

o Send any paperwork required by firm procedures that the client needs 
to review or sign. 

o Send any other preliminary notices the law requires. 
 
Commentary: 

 
In deciding whether to take a pro bono case all the same procedures should be 
followed with respect to determining conflicts, opening a file, and following formal 
engagement procedures. 

 
In addition, the firm must also determine that the pro bono matter is consistent 
with the assigned attorney’s capabilities and competency. There needs to be a 
determination that the lawyer has the ability to represent the client, either directly 
or with mentoring and  supervision, that the case can be properly staffed, and 
that the firm has the necessary resources to service the client, all as provided under 
the Rules Regulating The Florida Bar (the “Florida Bar Rules”).  It is important 
when doing a conflict check to make sure that there are no conflicts between the 
potential client or case and other clients in the firm. The conflict may be obvious, 
as when an adverse party, or a party on the other side of a business transaction 
may be a firm client, but it may also be a conflict regarding a client’s position. So, 
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for example, accepting a lawsuit that seeks to sue banks for filing false claims in 
bankruptcy cases might conflict with a bank client who files claims in bankruptcy 
cases, even though the claims your bank client files are not false. It is also 
important to make sure that the firm does not take a case that philosophically 
conflicts with another matter that firm is handling. For example, it would not be 
appropriate for a firm to accept a case defending a not-for-profit client’s 
trademark on the basis that it was not necessary to register the trademark in 
order for it to be a protected mark, if that firm is advocating in another case 
that all trademarks must be registered to be protected. H o w e v e r ,  t h e  
f i r m  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  t h e  F l o r i d a  B a r  R u l e s  
t h a t  a l l o w  f o r  c e r t a i n  r e p r e s e n t a t i o n s  n o t w i t h s t a n d i n g  
t h e s e  t y p e s  o f  c o n f l i c t s  w h e n  t h e  r e p r e s e n t a t i o n  i s  b e i n g  
m a d e  u n d e r  t h e  p r o  b o n o  p r o v i s i o n s  o f  t h o s e  r u l e s .   
Finally, there may be other reasons that the firm should not take the case, 
such as when a debtor that has been referred to the firm is a serial bankruptcy 
filer that has had his or her case dismissed several times. 

 
Some firms have formal pro bono procedures that require additional steps before 
a case is accepted. Some firms have limits on the number of pro bono cases they 
will accept or will authorize a particular attorney to handle. Other firms also look 
at whether the case qualifies under its criteria for pro bono representation (see 
section B infra). The firm might consider having a standing policy of 
accepting a certain number of referrals monthly or annually from one or 
several local legal services organization(s) in lieu of an independent firm 
intake procedure that requires an independent firm vetting of financial 
eligibility of the potential client. 

 
Sometimes a referring agency will have an engagement letter. A firm will need to 
review the agency engagement letter and determine whether the firm’s 
engagement letter requires more information or whether the firm’s engagement letter 
can just adopt the terms of the referring agency letter. In all instances the firm 
should have a written engagement letter. 

 
The nature of the case and the nature of the client will determine what the 
assigned lawyer intends to accomplish at the initial interview. If there are 
documents the lawyer wants to review ahead of time, make sure to explain clearly 
to the client what to bring to the interview. If the client is going to sign the 
engagement letter at the initial interview, make sure the firm has provided a copy 
of the engagment letter to the client ahead of time for the client to review. If 
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the client does not speak English and the assigned attorney does not speak 
the client’s language the firm needs to determine who will interpret the 
engagement letter and provide interpretation at the meetings, whether 
telephonically or in person. If possible, use someone in the firm because the firm 
must preserve the attorney client privilege. If the person interpreting is a friend 
or family member of the client, the firm needs to determine what steps it must 
take to preserve the privilege. 
 

When the client gets to the interview it is important the client understands the 
attorney client privilege. Even clients a firm thinks are sophisticated may not 
understand the nature and scope of the privilege. The client must understand that 
the client’s work email must not be used to communicate with the firm – only a 
private email on a non-work computer. Also, the client must understand that 
any conversations with the attorney or relating to the matter in which the firm 
is representing the client must not be posted on any type of social media. If 
the client is an entity (some entity representations may qualify), the individual with 
whom the assigned attorney is meeting must understand the privilege is with the 
client corporation not the individual with whom the attorney is meeting. 
 
At the initial interview the assigned attorney may determine that the client does 
not meet either the referring agency’s requirements or the firm’s requirements for 
pro bono representation. The firm should understand the procedure of the 
referring agency and of the firm if this happens – Does the firm send the 
client back to the referring agency? Is the firm allowed to negotiate a fee-based 
representation? Finally, the firm needs to make sure that the firm and the 
client understand the client’s expectations with respect to the case and that no 
results are guaranteed. 

 
Once the case and client have cleared conflicts and any additional required 
screening, the client needs to sign an engagement letter that clearly spells out 
what services the firm is agreeing to provide, what costs, if any, the client will 
need to pay, how those will be paid (cost retainer? pay as billed?), and what 
type of reports will the client receive and with what frequency. Will the debtor 
receive monthly billing reports that details all the work that has been done, but 
without an actual bill? Will the client receive status reports? The firm will also 
need to have an understanding regarding any fees awarded in a fee shifting case. 
The client should understand whether the firm will take the fee award if one is 
awarded.  
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When the firm opens a pro bono file, it should follow normal firm procedures, or 
the specific procedures the firm has established for opening a pro bono file. Also 
make sure the firm complies with normal case-opening check lists. For example, in 
a trademark case, does the firm need to send an insurance letter? In a litigation 
case, does the firm need to send the client a litigation hold letter? In a bankruptcy 
case, are there certain intake forms or checklists that the client needs to complete 
before the next meeting? 

 
If either the firm or the potential client decides that the firm will not take the 
matter, then the firm should send a letter confirming that understanding (the 
declination letter). The letter should outline any statute of limitation issues 
about which the potential client should be aware, as well as any relevant 
obligations by the firm or the potential client to preserve certain documentation. 
The firm should also, as soon as possible, notify the referring agency, if any, 
that the firm will not be continuing with the case. 
 

B. DECIDING WHAT IS PRO BONO 
 
General Comment - The firm’s policy should define the legal services or other 
activities that will qualify for pro bono credit under the policy. The firm does not 
need to limit itself to the Florida Bar criteria, set forth in Rule 4-6, but should 
make clear to its attorneys that if the firm recognizes services outside the 
Florida Bar criteria, the attorney may not list those activities as qualifying on the 
annual Bar application for renewal.  

 
Pro Bono 

o Legal services 
o Rendered without charge or expectation of fee at the time service 

commences 
 
Florida Bar Pro Bono 

o Pro bono legal services to the poor 
o Charitable, religious, or educational organizations who serve the poor 

 
Other Pro Bono 

o Individuals, groups or organizations seeking to secure or protect civil 
rights, civil liberties or public rights 

o Charitable, religious, civic, community, governmental or educational 
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organizations in matters in furtherance of their organizational purposes, 
where the payment of standard legal fees would significantly deplete 
the organization’s economic resources or would be otherwise 
inappropriate 

 
 
What Is Not Pro Bono 

o Legal services written off as bad debts 
o Activities that do not involve the provision of legal services, such as 

community service or serving on a board of directors 
o Free or reduced fee work that an attorney provides to a client for 

purposes of good-will 
o Legal services provided for an employee of the firm 
o Legal services provided for friends or family members of employees of 

the firm unless they otherwise qualify for pro bono representation. 
o Legal services provided for the benefit of a religious or educational 

organization with which the attorney is affiliated, unless the work solely 
involves the charitable works of that organization or involves the 
provision of other direct benefits for low-income individuals 

 
Benefits of working with legal services programs 

o Cost reimbursement 
o Reverse referrals and “send backs” 
o Liability coverage 
o Training and support 
o Ease of reporting for CLE credit 

 
Safe harbor for short-term legal aid services programs 

o Rule 4-6.6 provides a safe harbor for representation of clients under the 
auspices of recognized programs for short-term legal services where a 
client's interests are adverse to another present or former client, so long 
as the lawyer is not aware of any actual conflict. 

o Imputation of disqualification of other lawyers in the firm under Rule 4- 
1.10, 4-1.7 or 4-1.9 is not applicable so long as the lawyer is not 
aware of any actual basis for disqualification. 

o This rule still requires a client's agreement that short-term services are 
limited. Most legal aid programs will have a form that includes this 
acknowledgement; attorneys should inquire when they agree to 
participate in the short-term program (usually legal aid clinics). 
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o If the safe harbor applies, the Section A intake procedures are not 
applicable as the representation will last only so long as the clinic in 
which the attorney is participating. 

 
Commentary: 

 
Under the Florida Bar Rules, the key analysis in determining whether the 
provision of free legal services qualifies as “pro bono” is whether those 
services are serving the needs of the poor. The comments to Rule 4-6.1(a) state 
that pro bono legal services are to be provided not only to those persons whose 
household incomes are below the federal poverty standard but also to those 
persons frequently referred to as the “working poor.” Pro bono services may 
also be provided to organizations such as church, civic, or community service 
organizations so long as the services relate to a project seeking to address the 
problems of the poor. Pro bono legal service to the poor can also be provided 
through legal services to charitable, religious, or educational organizations 
whose overall mission and activities are designed predominately to address 
the needs of the poor. 

 
The commentary to Rule 4-6.1 states that “Lawyers providing pro bono legal 
service on their own need not undertake an investigation to determine client 
eligibility. Rather, a good faith determination by the lawyer of client eligibility is 
sufficient.” However, the firm may want to include in its policy the criteria for 
determining a prospective pro bono client’s eligibility if the client is not 
referred by a legal aid organization. For example, the policy may set forth 
criteria for evaluating the prospective client’s indigence or ability to pay. On the 
other hand, the firm may wish to rely primarily on screening by legal services 
providers or other referral organizations to make such determinations.  

 
It is easier to determine what individual qualifies for pro bono representation, 
than it is to determine what entity qualifies for pro bono representation. 
When considering pro bono representation for not-for-profit organizations, 
the firm should consider whether the not-for-profit entity can pay for legal 
services without substantially compromising its mission or the matter for 
which legal services are sought (i.e., the proposed pro bono matter would not be 
undertaken, or its success would be substantially compromised, without pro 
bono legal services). The ability of an organization to pay for legal services can 
be evaluated on a case-by-case basis, considering (i) the organization's history 
of payment of legal fees to the firm or to other legal counsel; (ii) the firm's 
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history of charging fees to non-profit entity clients in similar situations; (iii) 
the payment by the organization of professional fees to non-legal service 
providers for the same or similar matters; (iv) the organization's budget 
relative to other organizations considered potential pro bono clients; and 
(v) the payment of legal fees by organizations of a similar size and purpose. 
The size of an organization's budget may be relevant to this analysis, but not 
necessarily dispositive, as legal services and other public interest organizations 
with relatively large budgets often do not customarily pay for legal counsel as 
such payments would compromise their missions. 
 
In deciding whether to retain a not-for-profit organization as a pro bono client, 
the firm should also consider whether the entity's mission fits within the goals of 
the firm’s pro bono philosophy. There appears to be universal agreement that 
organizations that provide legal services to low-income individuals or otherwise 
serve the needs of low-income individuals, or promote human rights, public rights 
or civil rights ordinarily qualify as pro bono clients. Conversely, some groups direct 
that religious organizations qualify as pro bono clients only to the extent the 
proposed matter is intended to further the organization's charitable mission; 
educational organizations qualify as pro bono clients only to the extent the 
proposed matter primarily serves low-income individuals. Other non-profit 
organizations, such as charitable, public health and arts organizations, should be 
evaluated according to their ability to pay legal fees, with some consideration 
also given to whether the entity charges fees or is open for little or no charge to 
the public at large. The firm can also give weight to whether the non-profit 
organization has been referred to the firm by a bar association or legal services 
organization that has screened the entity for eligibility for pro bono legal 
services. Since the key criterion of The Florida Bar in the evaluation of a 
non-profit's qualification for pro bono legal services is the ability to pay for 
legal services, many large, well-funded cultural institutions, such as 
symphony orchestras, are not recognized as qualifying pro bono clients. 
Conversely, many times smaller and less well-funded cultural organizations, like 
dance troupes or community theaters, may qualify as pro bono clients. 

 
The firm pro bono policy regarding qualifying clients may also include other 
activities that do not qualify as pro bono under the Florida Bar Rule but, 
nonetheless, are widely viewed as pro bono activities. The ABA and the Pro 
Bono Institute include in their definition of “pro bono” other legal activities.  
Examples include providing free or reduced fee legal services to (i) 
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Individuals, groups or organizations seeking to secure or protect civil rights, 
civil liberties or public rights,  or charitable, religious, civic, community, 
governmental and educational organizations in matters in furtherance of 
their organizational purposes, where the payment of standard legal fees 
would significantly deplete the organization’s economic resources or would be 
otherwise inappropriate. 

 
The firm needs to determine how to allocate its pro bono resources. Should 
those resources be devoted primarily to representing the poor and working poor 
and those non-profit organizations that have an impact on persons of low or 
moderate means, or is the firm willing to support a broader spectrum of potential 
qualifying candidates? In any instance, proposed pro bono representation of an 
organization should not interfere with the firm's commercial work for nonprofit 
entities. 

 
While activities may be included that do not qualify for pro bono credit under the 
Florida Bar Rule, the policy should still strive to include activities that involve the 
provision of legal services. That is, the attorney should provide pro bono services 
that would otherwise have required the retention of counsel for a fee. "Pro bono 
legal service" means legal service rendered without charge or expectation of a fee 
for the lawyer at the time the service commences. The attorney may, if 
appropriate, consider listing those activities on the non-pro bono services 
volunteer activities survey of the annual Florida Bar renewal application. 

 
Pro bono services are often provided under the auspices of programs of legal 
services organizations, courts, government agencies, local and voluntary bar 
associations, law schools, and various non-profit organizations, where the 
lawyer's services are short-term with no expectation of continuing representation 
beyond the limited consultation. Services under such programs ordinarily do not 
permit the lawyer to check systematically for conflicts or disqualifications prior to 
providing the short-term services. These programs, such as legal-advice hotlines, 
advice-only clinics, or pro se counseling programs, are provided under Rule 4-6.6 
with a “safe harbor” from the prohibitions under Rules 4-1.7(a) and 4-1.9(a) of 
representing a client with an interest adverse to another present or former client, 
so long as the lawyer does not know of any actual conflict of interest. Similarly, if 
the lawyer knows of no disqualification of another lawyer in the same firm to 
represent the client, representation of a client under a qualified program will not 
impute any disqualification to other lawyers in the firm under Rule 4-1.10. A 
lawyer providing a client short-term services under Rule 4-6.6 must still obtain the 
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client's informed agreement to the limitation of the lawyer's services. It is best 
not to rely on an oral agreement; most legal aid providers have developed 
a written form that acknowledges the limited representation of counsel. If 
the lawyer later undertakes to represent the client on an ongoing basis, then the 
safe harbor provisions of Rule 4-6.6 no longer apply. If a short-term limited 
representation would not be reasonable under the circumstances, the lawyer can 
still be covered by the safe harbor rule by offering limited advice to the client and 
letting the client know of the need for further long-term assistance of 
counsel. Note that intake procedures in Section A do not apply when the 
lawyer's services qualify for the safe harbor. 

C. HOW CREDIT IS GIVEN FOR PRO BONO CASES 
 
General Comment – The firm should have a policy that sets forth the manner in 
which pro bono service will be recognized – will the hours be credited to the 
attorney’s billable goal; if so, will there be a “cap” to that credit? Will the hours 
receive no “credit” except that the firm will consider the pro bono service in 
compensation determinations? Will the firm have a “non-billable” requirement? 

Credit for Time Spent on Pro Bono Client Matters 
o “Billable” credit to the same extent time is credited for other client matters 

• With or without an hours cap 
o Non-Billable 

• Specify aspirational goal, with 20 hours the suggested minimum 
o Give credit for services provided under auspices of qualified programs 

within safe harbor of Rule 4-6.6 
 
Other Factors 

o Consider pro bono commitments when determining an individual’s 
availability for other assignments 

o Consider giving credit for reasonable time spent on training required to 
represent an actual or prospective pro bono client 

Commentary: 

A successful pro bono practice requires the steady support of firm management, 
and internal firm policies that support and encourage attorneys, paralegals and 
other employees who serve the firm's pro bono clients. In turn, attorneys, 
paralegals and other employees who work on pro bono matters must treat pro 
bono clients as they would all other clients by providing excellent service that 
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meets the highest ethical and professional standards, and that is performed in an 
efficient manner. In furtherance of this standard, it is recommended that time 
spent on approved pro bono client matters be recorded consistent with time keeping 
requirements for all other clients.  Legal aid organizations are usually able to 
confirm hours for attorneys where the timekeeping is not clear, including those 
hours spent creating or speaking at CLE’s for those legal aid organizations.  The 
time spent on these pro bono matters should be credited to attorneys and 
paralegals to the same extent time is credited for any other client matter. 
Attorneys should also be encouraged to participate in qualified programs for 
which the safe harbor under Rule 4-6.6 is applicable, such as such as legal-
advice hotlines, advice-only clinics, or pro se counseling programs. It is further 
suggested that time spent on approved pro bono matters should also be 
counted in determining an individual's availability for other assignments within the 
firm. Finally, it is suggested that if there is a cap on “billable” credit, that cap is 
not less than the Florida Bar twenty-hour requirement. A more generous cap, if 
there is any cap imposed, should be considered if the firm is willing to 
undertake a case that will require a protracted time commitment, such as a 
Hague convention case, a death penalty case, or other protracted litigation. 

If the firm is unwilling or unable to give billable credit for pro bono service, then it 
is recommended that the firm develop a policy for non-billable credit. 
Timekeepers should be instructed to keep track of all their time worked on a pro 
bono matter so that the service can be considered as part of any compensation 
review for the timekeeper. The firm should be clear whether that consideration 
will apply towards an increase in base salary, bonus consideration, or both. In 
some firms, the firm has a non-billable requirement, in addition to a billable 
requirement. For example, a firm could have a one hundred or two hundred hour 
non-billable requirement that would include pro bono work, community service, 
attendance at bar events and seminars, and firm administrative responsibilities. 

In addition, reasonable time (perhaps up to one day) spent on training required to 
represent an actual or prospective pro bono client, as well as time spent 
evaluating potential pro bono matters, should be credited, either as billable or 
non-billable time. While training time is not usually considered client time, 
seminars and other training events sponsored by bar associations and legal 
services organizations are often the most efficient and effective way to learn a 
new body of law required for representation of a client and can replace the 
research typically conducted for commercial clients. Pro bono training is therefore 
distinguishable from continuing legal education when its sole function is to 
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facilitate the representation of a specific client or clients. For instance, Human 
Rights First regularly hosts a 2-3 hour training on asylum law that presents 
information required to represent clients and that is more efficient than reading a 
treatise or performing original research. Likewise, local bar associations and legal 
service agencies sponsor pro bono training events, with the requirement that 
those attending agree to handle a pro bono matter. Most importantly, the 
Florida Supreme Court has amended Rule 6-10.3 such that Florida attorneys 
may now receive 1 general credit hour for every hour of pro bono service, not 
to exceed 5 credit hours during a 3-year reporting cycle.   

In addition, reasonable time spent evaluating cases referred by legal services 
organizations with which the firm has established relationships could be counted 
as pro bono "client" time. To record this time, these agencies should be 
opened as firm clients for the limited purpose of working with them as co-counsel 
to evaluate cases. 

In any event, firm policy should make clear that performing pro bono work 
will not be penalized in any bonus or promotion considerations. 

D. USE OF NON-LAWYERS FOR PRO BONO CASES 
 
General Comment - Pro bono cases have the same importance to the firm as any 
other legal matter which the firm undertakes, and they should be given the same 
level of staffing, support and supervision in a manner that will assure the provision 
of competent and efficient representation to the client. Appropriate staffing is 
also more efficient for the firm as the attorney can spend his or her time 
performing legal services, rather than paralegal or administrative tasks. 

 
Staffing Pro Bono Matters 

o Give pro bono cases same level of staffing, support, and supervision as 
other firm legal matters 

o Encourage paralegals and other firm employees to participate in pro bono 
service if capable with appropriate supervision 

o Track paralegals' pro bono time consistent with firm's customary time 
keeping procedures 

o Consider pro bono service in paralegals' evaluations and compensation 
decisions 

o Devote same levels of administrative, word processing, duplicating, and 
similar support resources as other firm legal matters 

o Supervisors should provide appropriate guidance to attorneys, paralegals, 
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and support staff assigned to pro bono matters 
o Make available to both lawyers and non-lawyers necessary training to 

assure competent representation 
 
Commentary: 

 
Paralegals and other firm employees should be encouraged to participate in pro 
bono service to the extent they can assist in the matter with appropriate 
supervision. Supervisors on pro bono matters should assure that adequate and 
appropriate staffing, both with lawyers and non-lawyers, is achieved 
commensurate with the complexity and demands of the pro bono matter. While 
the firm may have committed its resources to a pro bono matter, lawyer and non- 
lawyer work on any particular pro bono matter should still be voluntary. If a 
particular pro bono matter is controversial or otherwise objectionable to an 
individual lawyer or non-lawyer, the individual should be allowed to decline to 
work on the matter in their discretion. 
 
Paralegals should keep track of all time incurred in pro bono service following the 
same procedures applicable to billable cases and other non-billable time tracked 
by the firm. Pro bono service by non-lawyers is encouraged, and it should be 
considered in all periodic reviews and performance evaluations, including in 
compensation decisions. As with lawyers, paralegals should be included in any 
training necessary to permit competent representation in a pro bono case, such as 
areas of public interest law not typically handled by the firm. 

 
If paralegals and support staff are not encouraged or permitted to participate in 
pro bono cases, then the burden of doing non-legal work falls on the attorney. 
This approach is not efficient for the firm as it increases, unnecessarily, the time 
the attorney must devote to the matter, and it is not efficient for the client, as 
there are many tasks more appropriately performed by paralegals and other 
administrative staff.  However, an attorney should not report as his or her 
pro bono time work performed by the paralegal or other support staff. 

Of course, as with any client matter, paralegals and other support staff 
should be advised that if time, subject matter, or skill is an issue, that no 
negative actions will be taken should such paralegal or other support staff 
decline to assist in a pro bono matter. 
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E. FEES AND COSTS 

General Comment – When a matter is accepted and approved for pro bono 
representation, the engagement letter should make clear that the client will not 
be charged for legal services provided and should also set out to what extent the 
client will be responsible for costs incurred in the representation. 

 
Costs 

 
o Paid by client 

• Payment of a cost retainer at the outset if costs are not covered by 
referring legal aid organization 

• Monthly or other appropriate billing, if applicable 
o Paid by firm 

• Establish a procedure for pro bono attorney to request payment by 
the firm of expenses in pro bono matters 

o Routine office expenses should be paid by the firm 
o Keep track of expenses in all cases in the event there is any opportunity 

for cost shifting or reimbursement, including a cost award 
 
Fee-Shifting 

o Review contracts and applicable statutes at the outset to explore 
possible bases for fee-shifting 

o If referred from a legal aid organization, inquire whether they know 
about any fee shifting, and use in the engagement letter any 
language the organization already has on file for various situations  

o Options for disposition of attorneys’ fees recovered 
• Apply to out-of-pocket costs that were advanced by the firm 
• Donate to legal services or public interest organization from which 

the case was referred or other appropriate charitable organization 
• For small to mid-size firms, apply a certain amount for future pro 

bono matters. 
o Discuss with potential client (and confirm in writing) the firm’s policy on 

disposition of attorneys’ fee award 
 
Funds acquired in connection with resolution of pro bono matter 

o Funds earmarked for a specific purpose must be used in that manner 
o Pursuant to Bar rules, attorneys’ fees awarded are not to be given to or 

shared with client 
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o Recovery of costs may be shared with client if the firm decides to 
forego reimbursement of out-of-pocket costs advanced 

 
Commentary: 

All agreements regarding the treatment of fees and costs should be resolved at 
the initial interview with the client, even if some or all the costs are being covered 
by a referring legal aid organization. To the extent possible, pro bono clients 
should bear the burden of out-of-pocket expenses related to the representation 
to ensure that the client has an appropriate investment in the outcome of the 
case, and so that the firm’s limited pro bono resources are available to assist other 
clients. Depending on the client’s financial resources, the client should be 
expected to pay in whole or in part for such costs as court reporters, interpreters, 
recording and other court fees, and other matter-related expenses. The client 
should not, however, be asked to pay for the firm’s routine office expenses, such 
as copying, faxes, phone, mailing, and courier fees incurred during the 
representation. 

Any significant out-of-pocket expenses related to the handling of any authorized 
pro bono engagement should be discussed with and approved by the firm in 
accordance with its internal policies and procedures, as well as with the client, 
before the expense is incurred. A standard of reasonableness should be applied 
on a case-by-case basis. For instance, where out-of-town travel is involved, 
special efforts should be made to secure lower fares and inexpensive 
accommodations. 

In all cases, attorneys should be sensitive to costs and make use of procedures and 
services that reduce costs without reducing the quality of the legal services 
provided, including seeking reimbursement of costs when appropriate at the 
conclusion of a successful litigation or settlement. Where appropriate, in forma 
pauperis petitions should be used, and other free support services should be 
utilized to the extent possible, such as free online legal research (e.g., FastCase or 
Google Advanced Scholar). Vendors, including copy services, interpreters and 
court reporters, are also often willing to provide services or goods at or below cost 
for pro bono matters. 

To the extent a pro bono client has agreed to pay expenses, a statement of such 
expenses should be sent monthly, or when otherwise appropriate, for prompt 
payment. A cost retainer may also be requested at the beginning of the 
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representation. Where significant out-of-pocket costs are likely, the engagement 
letter should include a provision stating that such costs will be reimbursed, to the 
extent the firm deems reasonable, from any judgment or settlement amount the 
client may receive by virtue of any fee shifting or other type of fee recovery.  
The engagement letter must make clear, however, that this is not a 
contingency fee case, it is a pro bono case. 

In some cases, there may be the possibility to recover attorneys' fees pursuant 
to a fee-shifting statute, contract, or appropriate independent fund. This 
possibility should be explored at the outset by a review of any written 
contracts and applicable statutes. The firm may decide to adopt a general 
policy for such cases or may make the decision on a case-by-case basis in 
consultation with the client. The disposition of any attorneys' fee award should 
be discussed with the potential client at the beginning of the representation 
and must be confirmed in writing, preferably in the engagement letter. Such 
discussions should include giving the potential client the opportunity to consult 
with independent counsel regarding any fee award. 

Counsel should also be sensitive to opportunities for fee or cost recovery that 
may arise during the representation. The court may award attorneys' fees as 
a sanction, or for acceptance of appointment to a case. Fees and costs may 
also be negotiated as part of a settlement or recovered in connection with a 
closing (e.g. in certain affordable housing deals). 

When a pro bono matter is resolved favorably for the pro bono client so as to 
result in the payment of money from another party, either by settlement or other 
agreement, any amount earmarked for a specific purpose must be used in that 
manner. While it is tempting to think that any attorneys' fees awarded should 
be given to or shared with the client, such sharing of fees with a client would 
violate Florida Bar rules.  

F. PRO BONO COMMITTEE OR PRO BONO COORDINATOR 

General Comment - Depending on the size of your firm, you may want to 
consider establishing a pro bono committee or coordinator.  A pro bono 
committee or coordinator is a common feature of many model pro bono 
policies. The following is derived from the ABA Section of Labor and 
Employment Model Law Firm Pro Bono Policy. 
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A Pro Bono Committee [or, for smaller firms, a pro bono coordinator] is  
responsible for implementing a firm’s pro bono policy and overseeing the 
firm’s pro bono activities. The Pro Bono Committee can include partners and 
associates who represent the firm’s different practice groups as well as 
secretarial and paralegal representatives. 
 
The Pro Bono Committee/ Coordinator could be responsible for all or some 
of the firm’s pro bono activities including: 
 

o developing, monitoring and implementing the firm’s pro bono policy; 
o creating relationships with pro bono programs; 
o coordinating case screening and assignments; 
o disseminating information on pro bono opportunities and available 

services to all lawyers in the firm, including incoming attorneys not yet 
familiar with the firms’ policies; 

o coordinating and monitoring the status of all pro bono activities, 
ensuring that proper assistance, supervision and resources are 
available for services; 

o providing quarterly and annual reports on the number of attorneys who 
did pro bono work, the hours of services rendered, the monetary value 
of such service and total disbursements paid; 

o coordinating publicity on pro bono work; 
o recognizing outstanding pro bono service;  
o ensuring that the same firm standards of quality and care given to 

paying clients are afforded to the firm’s pro bono projects; and 
o Joining an organization such as those identified on Appendix A to 

obtain access to training and other resources. 

G. COMMITTING TO PRO BONO THROUGH DEDICATED STAFF2 

General Comment: Rule 4-6.1(c) allows a law firm to develop a “plan” pursuant 
to which one or more attorneys may perform pro bono services the hours for 
which will be credited towards other attorneys in the firm. 

Develop a Voluntary Collective Satisfaction Pro Bono Plan 
o Develop a plan that sets forth what kind of work will be done and by 

whom 
o The plan must describe how the hours will be distributed so the hours can 

be accurately reported on the Florida Bar annual reporting form 
 

2 The materials for this section were provided primarily by the Thirteenth Judicial Circuit which has developed a formal 
“SHARE” program (Sharing Hours and Reaping Equity) and related forms.  
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o The plan should credit the pro bono hours accrued under the plan among 
the firm’s lawyers in a fair and reasonable manner 
 

Submit the Plan to the local Circuit Pro Bono Committee 
o Determine whether your plan requires approval by the local Circuit Pro 

Bono Committee 
o Whether or not approval is required, file your plan with the local Circuit 

Pro Bono Committee 
o If approval is required, submit the plan to the local Circuit Pro Bono 

Committee with the appropriate approval form(s) 

Commentary: 
Rule 4-6.1 defines an attorney’s aspirational pro bono goal as 20 hours. The 
firm’s plan may designate a number of attorneys of the firm who will earn those 
20 hours for themselves and the remainder of the firm. These hours can be 
accrued through providing pro bono legal services to the poor: (1) in a major 
case or matter involving a substantial expenditure of time and resources; 
(2) through a full-time community or public service staff; or (3) in any other 
manner that has been approved by the circuit pro bono committee in the circuit 
in which the firm practices. Thus, if your plan includes only options 1 and 2, 
while the plan must be filed, it does not need formal approval. A plan which 
spreads credit for the accrued pro bono hours among the firm’s lawyers in more 
than one office would need to be filed with the Circuit Pro Bono Committee in 
each circuit in which the participating lawyers practice.  Of course, the goal is 
to encourage all attorneys in the firm to take at least one pro bono matter 
per year if possible. 

If you are drawn to pro bono work, this is a great tool to obtain your firm’s 
support. The plans are custom-made, allowing each firm to designate as many 
attorneys as it determines appropriate and how those attorneys will spend their 
pro bono time. For example, the firm might elect to allow a team of less 
experienced lawyers handle a Section 1983 action, which can be time 
intensive. The lawyers will receive valuable trial experience, and the firm will 
share the benefit of the pro bono time commitment. Thus, the entire firm will be 
involved in, and benefit from, the good work. 
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APPENDIX A 
 

Helpful Pro Bono Resources 
 

1. Florida Bar Standing Committee Pro Bono Toolkit [insert link] 
 a. Sample Engagement letters are included in the Toolkit 
 
2. Rule 4-6.6 – Short-Term Limited Legal Services Programs [insert link] 
 
3. The Association of Pro Bono Counsel – Statement on the Eligibility of 

Non-Profit Entities (attached) 
 
4. Florida Pro Bono Coordinators Association – www.fbca.org 
 
5. Funding Florida Legal Aid – www.fundingfla.org 
 
6. Pro Bono Institute – www.probonoinst.org 
 
7. Association of Pro Bono Counsel – www.apbco.org 
 
8. National Association of Pro Bono Professionals – 

www.probonopros.org 
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APPENDIX B 

 
Pro Bono Service Opportunities listed in Rule 4-6.5(d) of the Rules 

Regulating the Florida Bar 
 

(d) Pro Bono Service Opportunities. The following are suggested pro 
bono service opportunities that should be included in each circuit plan: 
 

(1) represent clients through case referral;  
(2) interview prospective clients;  
(3) participate in pro se clinics and other clinics in which lawyers 
provide advice and counsel;  
(4) act as co-counsel on cases or matters with legal assistance 
providers and other pro bono lawyers;  
(5) provide consultation services to legal assistance providers for case 
reviews and evaluations;  
(6) participate in policy advocacy;  
(7) provide training to the staff of legal assistance providers and other 
volunteer pro bono attorneys;  
(8) make presentations to groups of poor persons regarding their rights 
and obligations under the law; 
(9) provide legal research;  
(10) provide guardian ad litem services;  
(11) provide assistance in the formation and operation of legal entities 
for groups of poor persons; and  
(12) serve as a mediator or arbitrator at no fee to the client-eligible 
party. 
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SECOND AMENDED AND RESTATED BYLAWS OF THE BUSINESS LAW SECTION 
 

ARTICLE I 
NAME AND PURPOSES 

Section 1.1. Name. The name of the section is "Business Law Section" of "The 
Florida Bar" (the "section"). 

Section 1.2. Purposes. The purposes of the section are to: 

(a) provide an organization within The Florida Bar for discussion and interaction 
among section members who deal with issues of "business law" (including, without limitation, the 
substantive areas of corporations, limited liability companies and other alternative entities, 
securities, bankruptcy, banking, commercial finance, franchise, antitrust, intellectual property and 
computer law), and involving both business transactions and business disputes; 

(b) provide a forum for discussion and exchange of ideas leading to the improvement 
of business laws, and to propose and comment on legislation and regulations about substantive 
areas of business law; 

(c) provide a forum for collaborative learning and interaction among those who are 
involved in substantive business law issues, including transactional lawyers and litigators, and by 
and among practicing lawyers and members of the state and federal judiciary; 

(d) provide education and professional development for members of the section in 
substantive areas of business law (including practice management and technology used in 
connection with business law) practiced by the members of the section, and to enhance business 
law education generally; 

(e) enhance the administration of justice and help facilitate the improvement of the 
legal profession; 

(f) enhance the sense of professionalism within, the satisfaction of, and the ethical and 
competent practice of law by, members of the section; 

(g) inculcate in section members and promote, support and take actions consistent with 
the principles of duty and service to the public, including the importance of providing pro bono 
services in the practice of business law and in the section's activities; and 

(h) inculcate in section members and promote, support and take actions consistent with 
the principles of diversity, inclusion,mentorship and fellowship in the practice of business law and 
in the section's activities. 

ARTICLE II 
MEMBERSHIP 

Section 2.1. Regular Member Eligibility. Any member in good standing, and any “law 
faculty affiliate,” as defined in Chapter 1 of the Rules Regulating The Florida Bar, interested in 



 

 

the purposes of the section is eligible to be a regular member of the section, on 
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application and payment of the section's annual dues. Any regular member who ceases to be a 
member in good standing of The Florida Bar (or ceases to have “law faculty affiliate” status) no 
longer is a regular member of the section. Law professors who qualify as “law faculty affiliates” 
are regular members of the section so long as they qualify. Reinstatement as a member of The 
Florida Bar in good standing automatically reinstates the person as a regular section member, 
provided that the member is current in the payment of section dues. 

Section 2.2. Affiliate Membership Eligibility. 

(a) The section’s executive council may enroll, on request and payment of the 
prescribed dues, as affiliate members of the section, other persons who have an interest in and 
intent to make a contribution to the section's activities as defined in these bylaws. The purpose of 
affiliate membership is to foster and promote the development and communication of information 
concerning business law, but not to encourage the unlicensed practice of law. The number of 
affiliate members may not exceed 1/3 of the section's membership. An affiliate member is an 
affiliate member of this section only. Affiliate membership affords the affiliate member no status 
as or any of the rights of a member of The Florida Bar. 

(b) To qualify as an affiliate member of the section, a person must either: 

1) hold a Juris Doctor degree from an accredited law school, be employed full 
time as a professor of law at an accredited law school, and not qualify as a 
“law faculty affiliate” under Chapter 1 of the Rules Regulating The Florida 
Bar; 

2) be an "authorized house counsel" pursuant to Chapter 17 of the Rules 
Regulating The Florida Bar; 

3) be admitted to practice law and in good standing under the laws of any state 
or territory of the United States or the District of Columbia or under the 
laws of any foreign nation; 

4) be a student currently enrolled in an accredited law school; 

5) be a graduate of an accredited law school who has applied for, but not yet 
been admitted to, membership in The Florida Bar; 

6) be a foreign legal consultant as defined in Chapter 16 of the Rules 
Regulating The Florida Bar or an arbitrator (whether or not a lawyer) who 
is qualified to participate in international arbitration proceedings that are 
permitted to take place in Florida under Rule 1-3.11 of the Rules Regulating 
The Florida Bar; or 

7) be a paralegal registered as a Florida Registered Paralegal by The Florida 
Bar or be a "legal assistant" who meets the qualifications set forth in 
subsection (d) below. 
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(c) Affiliate members of the section may not vote or hold a section office, participate 
in the selection of officers or members of the executive council, or vote on the adoption, change, 
or revision of any provision of these bylaws. 

(d) For purposes of these bylaws, a "legal assistant" is a person who assists a member 
of The Florida Bar in the delivery of legal services in the area of business law and who has satisfied 
one of the following minimum requirements: 

1) successful completion of the certified legal assistant (CLA) examination of 
the National Association of Legal Assistants, Inc.; 

2) graduation from an ABA-approved program of study for legal assistants or 
graduation from any accredited law school; 

3) graduation from a course of study for legal assistants which is institutionally 
accredited but not ABA-approved and which requires not less than the 
equivalent of 60 semester hours of classroom study; 

4) graduation from a course of study for legal assistants, other than those set 
forth in subsections (2) and (3), above, plus not less than 1 year of in-house 
training as a legal assistant in a law firm or legal office under the supervision 
of 1 or more members of The Florida Bar in good standing; 

5) a bachelor degree in any field, plus not less than 1 year of in-house training 
as a legal assistant in a law firm or legal office under the supervision of 1 or 
more members of The Florida Bar in good standing; or 

6) five years of in-house training as a legal assistant in a law firm or legal office 
under the supervision of 1 or more members of The Florida Bar in good 
standing. 

Section 2.3. Honorary Section Membership. The executive council may make any 
person whom the executive council finds to have made an outstanding contribution to the section 
or finds to have made an outstanding contribution in the field of business law an honorary member 
of the section. An honorary section member designated by the executive council may participate 
in section activities and attend meetings of section committees and the executive council, but may 
not hold any office or position in the section, may not vote and is not required to pay dues. 
Honorary membership affords the honorary member no status as or any of the rights of a member 
of The Florida Bar. 

Section 2.4. Administrative Year. The administrative year of the section runs 
concurrently with the administrative year of The Florida Bar. 

Section 2.5. Annual Dues. The annual dues for regular members and for affiliate members 
of the section are the amounts fixed from time to time by the executive council and approved by 
the Board of Governors of The Florida Bar. There is no proration of annual dues. On becoming a 
regular or affiliate member of the section, dues will be payable in advance for each membership 
year. Any member whose annual section dues are not paid by the date on 
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which Florida bar membership dues are owed becomes delinquent and ceases to be a member of 
the section. 

ARTICLE III 
OFFICERS AND EXECUTIVE COMMITTEE 

Section 3.1.  Selection of Officers. The officers of the section are a chair, a chair-elect, 
a secretary, and a treasurer. The chair-elect becomes chair in the manner provided by these bylaws. 
The chair-elect, the secretary, and the treasurer are elected at the annual meeting of the section 
each year in the manner provided in these bylaws. In January of each year, the chair will appoint 
a nominating committee consisting of not fewer than 3 members of the long range planning 
committee. The nominating committee will nominate active regular members of the section for the 
offices of chair-elect, secretary, and treasurer. Other nominations may be made by any 10 regular 
members in good standing of the section who file a petition with the secretary, at least 30 days 
prior to the annual meeting, setting forth the name(s) of the nominees, If a petition is received, the 
secretary will notify the other officers of the section of the nominations. At the election held at the 
annual meeting of the section, nominations for the offices of chair-elect, secretary, and treasurer 
will not be permitted unless the nominations have been made in the manner provided in this 
section. 

Section 3.2. Duties of Officers. 

(a) Chair. The chair presides at all meetings of the section, the executive committee 
and the executive council. The chair appoints (subject to the approval and concurrence of the 
executive committee) the chairs and vice-chairs of all section committees and task forces, prepares 
all reports to be submitted to The Florida Bar, and performs other duties as customarily pertain to 
the office of section chair. While serving as chair, the chair is an ex-officio member of all section 
committees and task forces. 

(b) Chair-elect. The chair-elect becomes chair in the event of the death, resignation, or 
failure of the chair to serve for any reason. In the case of temporary disability or absence of the 
chair, the chair-elect serves as acting chair only for the duration of the chair's disability or absence. 
The chair-elect is responsible for duties as the chair designates. While serving as chair-elect, the 
chair-elect is an ex-officio member of all section committees and task forces. 

(c) Secretary. The secretary keeps the permanent files and records of the section, 
including minutes of meetings of the section and of the executive council, unless these services are 
performed by staff members of The Florida Bar. The secretary also has oversight responsibility for 
section committees that are responsible for the section’s communications (such as the section 
committees responsible for the section’s website and publications). The secretary becomes chair 
in the event of the death, resignation, or failure to serve of the chair, the chair-elect, and the 
treasurer. In the case of temporary disability or absence of the chair, the chair-elect, and the 
treasurer, the secretary serves as acting chair only for the duration of the disability or absence of 
the chair, the chair-elect, or the treasurer. 

(d) Treasurer. The treasurer accounts for all funds of the section, approves all section 
disbursements and prepares all section financial statements, unless these services are performed 
by staff members of The Florida Bar. The treasurer also has oversight responsibility 
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for section committees that are responsible for the section’s budgeting and financial activities (such 
as the section’s budget committee and the committee responsible for planning the section’s annual 
retreat). The treasurer becomes chair in the event of the death, resignation or failure to serve of the 
chair and the chair-elect. In the case of temporary disability or absence of the chair and the chair-
elect, the treasurer serves as acting chair only for the duration of the disability or absence of the 
chair and the chair-elect. 

Section 3.3. Term of Office. 

(a) Chair. The chair’s term of office begins immediately after the conclusion of the 
annual convention of The Florida Bar and ends at the conclusion of the next annual convention of 
The Florida Bar, at which time the chair is automatically succeeded as chair by the chair-elect. 

(b) Chair-elect. The term of office of the chair-elect runs concurrently with that of the 
chair. At the end of the chair’s term as chair, the chair-elect automatically becomes chair. 

(c) Secretary and Treasurer. The term of office of the secretary and the term of office 
of the treasurer run concurrently with that of the chair and the chair-elect. 

Section 3.4. Vacancies. The chair (with the approval and concurrence of the executive 
committee) fills all vacancies except vacancies in the offices of chair, chair-elect, secretary, and 
treasurer, which will be filled in the manner provided by these bylaws. In the event that the offices 
of chair, chair-elect, secretary, or treasurer become vacant, the executive committee will propose 
members of the section to fill the unexpired term, subject to approval by the section’s executive 
council, and, at the next annual meeting of the section, vacancies will be filled in the manner 
provided for in these bylaws. 

Section 3.5.  Executive Committee. The executive committee of the section consists 
of the section’s officers and the chair of the section’s long range planning committee. The 
immediate past chair of the section is an ex-officio non-voting member of the executive committee. 
The executive committee is the planning agency for the executive council and convenes 
periodically. The executive committee has the full power and authority to exercise the function of 
the executive council when and to the extent authorized by the executive council with respect to a 
specific matter, and with respect to any other matter which the executive committee reasonably 
determines requires action between meetings of the executive council; provided, however, that 
only the executive council may approve legislative, administrative, and judicial positions of the 
section. The executive committee may not take any action that conflicts with an approved position 
of the executive council. The executive committee also must: 

(a) approve and concur with the selections of the chair-elect of the chairs and vice 
chairs of the section’s committees and task forces and the section’s liaisons for the upcoming 
administrative year; and 

(b) make recommendations for consideration by the section’s long range planning 
committee of projects to be undertaken by the long range planning committee. 
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Section 3.6. Reports of the Executive Committee to the Executive Council. Any action 
taken on behalf of the executive council between meetings must be reported to the executive 
council no later than the executive council’s next regular meeting. 

Section 3.7. Actions of Executive Committee. All actions that require the advice and 
consent of the executive committee require the affirmative vote of a majority of the members of 
the executive committee. 

ARTICLE IV 
EXECUTIVE COUNCIL 

Section 4.1. Governing Body. The executive council is the section’s governing body. 
The chair of the section is the chair of the executive council and the secretary of the section is the 
secretary of the executive council. The executive council conducts its business at regular and 
special meetings, as provided for in these bylaws, and between meetings, by correspondence, 
telephone, facsimile, electronic mail, video conferencing, or other electronic means to the extent 
authorized in these bylaws. 

Section 4.2. Membership. The membership of the executive council consists of: 

(a) the members of the executive committee; 

(b) the chairs (including any judicial chair) and 1 vice-chair of each substantive law 
committee of the section; 

(c) the chairs (including any judicial chair) and 1 vice-chair of each standing 
committee of the section; 

(d) all members of the long-range planning committee; 

(e) the chairs and 1 vice chair of any task force of the section; 

(f) up to 5 liaisons between the section and other organizations who are selected in 
the manner set forth in Section 5.5 below; 

(g) the liaison to the section from the Board of Governors of The Florida Bar; and 

(h) up to 5 at-large members designated by the chair-elect to serve for the upcoming 
administrative year. 

Section 4.3.  Term of Office. Each member of the executive council serves a term of one 
year. Members of the executive council may be reappointed for 1 or more additional one-year 
terms. 

Section 4.4. Vacancies. If at any time during the term of office of a member of the 
executive council that office becomes permanently vacant by reason of death, resignation, 
ineligibility, or other reason, the chair (with the approval and concurrence of the executive 
committee) will appoint a successor to serve for the balance of the term. 
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ARTICLE V 
COMMITTEES 

Section 5.1. Committees and Task Forces. The section may establish 1 or more 
substantive law committees, standing committees, and task forces (including task forces officially 
designated as subcommittees of a particular section committee but organized for a significant 
section project). The following standing committees are permanent committees of the section: long 
range planning, budget, legislation, and diversity/inclusion.mentorship/fellowship. Committees 
and task forces may be established from time to time by the executive council, by the affirmative 
vote of more than a majority of the members of the executive council in attendance at a regular 
meeting of the executive council at which more than a majority of the current members of the 
executive council are in attendance. The section will maintain a list of all committees and task 
forces of the section that have been established, including a brief description of the role played by 
each committee and task force. The list of section committees and task forces will be updated at 
least annually and will be made available for viewing on the section’s website. 

Section 5.2. Functions and Responsibilities of Committees and Task Forces. 
Substantive and standing committees and task forces of the section have responsibility for the 
subject matter indicated by their respective names and/or for the tasks described in the resolutions 
of the executive council approving the organization of the committee or task force. Standing 
committees oversee section activities that support the section’s substantive law committees and 
task forces, and the section’s purposes. 

Section 5.3. Organization of Committees and Task Forces. The chairs and vice-chairs 
of each committee and task force of the section are appointed by the chair-elect of the section (with 
the approval and concurrence of the executive committee) for the upcoming administrative year. 
Chairs and vice chairs of section committees and task forces may be reappointed for additional 
one year terms. 

Section 5.4. Change in Committee Structure. Subject to the procedures set forth in and 
the requisite vote required by Section 5.1 above, the executive council may abolish any committee 
or task force of the section, merge any 2 or more committees or task forces of the section or create 
any new committee or task force of the section without amendment to these bylaws. Proposed 
changes of committee and task force structure will be included in the notice of any meeting of the 
executive council at which changes are to be considered. 

Section 5.5. Liaisons. Annually, the chair-elect of the section (with the approval and 
concurrence of the executive committee), may designate 1 or more persons to act as liaisons for 
the upcoming administrative year. Liaisons may be appointed with any section, committee, 
subcommittee, or other entity of the American Bar Association, The Florida Bar or any other legal 
organization (i.e. bar organizations), with any or all of the public and private law schools in the 
state of Florida (i.e., faculty liaisons), or with any or all of the federal or state courts of Florida 
(i.e., judicial liaisons). The executive council may abolish any designation or make new 
designations without amendment to these bylaws. The section will maintain a list of all liaisons 
and the organizations to which each of them liaise. The list of liaisons will be updated at least 
annually and will be made available for viewing on the section’s website. 
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Section 5.6. Legislation Committee. The legislation committee oversees the section’s 
legislative activities. The legislation committee is composed of at least 3 regular members of the 
section appointed by the chair-elect of the section (with the approval and concurrence of the 
executive committee) for the next administrative year. Additionally, a designated vice chair or 
representative from each substantive law committee of the section serves as a member of the 
legislation committee. 

Section 5.7. Diversity/InclusionMentorship/Fellowship Committee. The 
diversity/inclusionmentorship/fellowship committee, or a committee with an alternative name 
whose focus is comparable, is responsible for promoting, supporting and taking actions consistent 
with enhancing mentorship and the principles of diversity, inclusion,mentorship and fellowship in 
the practice of law and in the section's activities. The diversity/inclusionmentorship/fellowship 
committee is composed of at least 3 regular members of the section appointed by the chair-elect 
of the section (with the approval and concurrence of the executive committee) for the next 
administrative year. Additionally, a designated vice chair or representative from each substantive 
law committee of the section serves as a member of the diversity/inclusionmentorship/fellowship 
committee. 

Section 5.8. Long Range Planning Committee. The long range planning committee 
performs tasks requested by the executive committee and provides advice to the executive 
committee and the executive council on those matters that are requested from time to time. The 
membership of the long range planning committee consists of former chairs of the section who 
wish to serve on the long range planning committee and other members of the section with more 
than 10 years of distinguished service on the executive council who are nominated for appointment 
to the long range planning committee by the chair-elect (with the approval and concurrence of the 
executive committee) and are approved for service on the long range planning committee by both 
the executive council and a majority of the current members of the long range planning committee. 
Annually, the chair-elect of the section (with the approval and concurrence of the executive 
committee) will appoint, from among the current members of the long range planning committee, 
the chair of the long range planning committee and a parliamentarian of the section to serve for 
the next administrative year. 

Section 5.9. Budget Committee. The budget committee is responsible for overseeing 
preparation and implementation of the section’s budget and for providing oversight of the section’s 
financial performance. The treasurer chairs the budget committee and its members include the 
immediate past chair of the section, a member of the long range planning committee selected by 
the long range planning committee, and 2 other executive council members appointed by the chair-
elect of the section (with the approval and concurrence of the executive committee) for the next 
administrative year. The secretary serves as an ex-officio member of the Budget Committee. 

ARTICLE VI 
MEETINGS 

Section 6.1.  The Section. The section’s annual meeting will be held at the same time and 
place as the last meeting of the executive council immediately preceding the completion of the 
annual convention of The Florida Bar. Notice to all section members as to time and place of the 
annual meeting must be given at least 30 days in advance of the meeting. The members of the 
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section present in person at the annual meeting constitute a quorum, and a majority vote of those 
section members present is binding. 

 
Section 6.2. Executive Council. 

(a) The executive council will hold its organizational meeting immediately after the 
annual meeting of the section required by Section 6.1 above. The executive council will also hold 
1 or more additional meetings between organizational meetings of the executive council. Meetings 
may be held in person, via video conference, or by telephone conference call. It is expected that at 
least two additional in-person meetings of the executive council will be held between 
organizational meetings. The executive council may only meet via video conference or 
telephonically if all members of the executive council in attendance at the meeting are able to hear 
one another at that video conference or telephonic meeting. 

(b) Between meetings, the executive council may conduct business by correspondence, 
telephone, facsimile, electronic mail, video conference, or other electronic means, to the extent 
authorized by the executive committee. Any action of the executive council taken by written 
consent requires notice of the requested written consent to the entire executive council, approval 
of the written consent by more than a majority of the current members of the executive council, 
and notice to the entire executive council of the action taken within ten days after the requisite 
written consents approving the action are received. Votes by written consent may be received by 
facsimile or electronic mail so long as the executive council member voting on the matter can be 
identified. 

(c) Notice of the organizational meeting and of each regular in-person meeting of the 
executive council must be delivered to members of the executive council at least 30 days before 
that meeting. Notices of special meetings of the executive council, including meetings to be held 
by video conference or telephone conference call, must be delivered to members of the executive 
council at least 5 business days prior to each special meeting. The date, time, location, and manner 
of executive council meetings will be determined by the chair. 

(d) Members of the executive council may grant proxies to other members of the 
executive council to vote on matters to be considered by the executive council, and these proxies 
may be voted by the holder designated. The executive council may establish procedures for 
granting proxies and for the authentication of proxies. In all circumstances, proxies must be in 
writing and, if voted, the minutes of the meeting at which these proxies were voted must reflect a 
record of votes by proxy. 

(e) Except as otherwise set forth in these bylaws, members of the executive council in 
attendance at a meeting of the executive council, whether in person or by written proxy, constitutes 
a quorum for any regular or special meeting and the affirmative vote of the majority of those 
present at the meeting in person or by written proxy constitutes the act of the executive council 
and is binding. Notwithstanding the foregoing, actions by the executive council on (i) affirmative 
section legislative, administrative, or judicial positions (including amicus positions),  (ii) changes 
in the designation of section committees and task forces, and (iii) amendments to these bylaws, 
may only be taken (x) at properly called meetings of the executive council at which more than a 
majority of the current members of the executive council are present or (y) by a written consent of 
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executive council members meeting the requirements of subsection (b) above. 
 

Section 6.3. Committees and Task Forces. The chair of each section committee and 
task force calls meetings and determines the time, place and notice for each meeting of that 
committee or task force. 

Section 6.4. Conduct of Meetings. Except where it conflicts with these bylaws, the chair 
may invoke the provisions of the current edition of "Robert's Rules of Order" to govern the conduct 
of a meeting or portion of a meeting of the executive council. Decisions of the section’s 
parliamentarian on these matters is final. 

ARTICLE VII 
AMENDMENTS 

These bylaws may be amended at any meeting of the executive council by the affirmative 
vote of more than a majority of the current members of the executive council; provided, however, 
that no amendment to these bylaws becomes effective until approved by The Florida Bar. Before 
they are approved, proposed changes to these bylaws must be considered at not less than 2 meetings 
of the executive council and must be published on the section's website for comment by section 
members at least 30 days before they are considered for formal approval by the executive council. 
Notice that proposed amendments to these bylaws will be considered for formal approval at an 
upcoming meeting of the executive council must be included in the notice of the meeting. 

ARTICLE VIII 
MISCELLANEOUS 

Section 8.1.  Action of The Florida Bar. No action of the section may be represented 
or will be construed as the action of The Florida Bar unless the action is approved by Board of 
Governors of The Florida Bar. All recommendations of the section to The Florida Bar, any branch 
of the judiciary or to any other group or body to which the recommendations may be directed must 
first be approved by the executive council and if made to other than The Florida Bar, must have 
the prior approval of The Florida Bar or comply with bar policies and procedures permitting the 
action without the bar's approval. 

Section 8.2. Financial Obligations. Before payment, all section financial obligations 
must first be approved in the manner specified by the executive council.   

Section 8.3. Compensation and Expenses. No salary or other compensation may be paid 
to any member of the section for performance of services to the section, but the executive 
committee may authorize the payment of reasonable out-of-pocket expenses resulting from 
performances of these services. The executive council may also authorize payment of travel and 
other expenses of faculty and judicial liaisons in connection with executive council meetings if 
these expenses are in accordance with the policies established by the executive council with respect 
to reimbursements.  To the extent the executive council maintains a written reimbursement policy, 
that written reimbursement policy shall be made available on the section’s webpage.   

Section 8.4.  Conformance with Policies of The Florida Bar. The section may take no 
actions contrary to the policies of The Florida Bar. 
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Required approvals: 
Approved by Executive Council:  
January 29, 2016 Approved by PEC: July 28, 2016 
Approved by Rules Committee:  
August 16, 2016 Approved by Board of Governors: September 
30, 2016 
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List of Business Law Section Members who are Fellows of The Florida Bar Foundation 
 
 



FFLA Fellows
 
FFLA Fellows are lifelong champions of justice—individuals who believe in equal access to the legal 
system and the power of sustained support. Fellows help protect the future of civil legal aid in Florida 
through a lasting investment in FFLA’s mission and endowment.

Fellows gifts become part of The Florida Bar Foundation Endowment Trust, which preserves the original 
gift and expends only endowment income. Additions to the Endowment increase FFLA’s revenue and help secure the future of 
its charitable programs. FFLA is a public charity under Section 501(c)(3) of the Internal Revenue Code. Contributions to FFLA 
are deductible to the fullest extent permitted by law.

Zascha Abbott

David P. Ackerman

Glenn A. Adams

Martin J. Alexander

Cristina Alonso

Pedro A. Alvarez

Jonathan L. Awner

Scott L. Baena

Robert W. Barron

Hamden H. Baskin, III

Paul J. Battista

Jerald S. Beer

Jonathan D. Beloff

R. Lee Bennett

Howard J. Berlin

Ceci C. Berman

Jay R. Beskin

Brian L. Bilzin

Russell M. Blain

Willard A. Blair

Leyza F. Blanco

Bruce H. Bokor

Giacomo Bossa

Wiley S. Boston, II

Ginger B. Boyd

John M. Brennan

We extend our deepest gratitude to the BUSINESS LAW SECTION FELLOWS for your steadfast 
commitment to civil legal aid over the years. Your dedication has expanded access to justice, strengthened 
communities, and made a meaningful difference in the lives of so many. Thank you for your continued 
leadership, service, and impact.

Alejandro Brito

Gregory P. Brown

Honorable Jay A. Brown

Lorna E. Brown-Burton

Stephen D. Busey

Anthony J. Carriuolo

Joseph R. Casacci

Robert P. Charbonneau

Douglas A. Cherry

Charles R. Chilton

Patrick Christiansen

Robert N. Clarke, Jr.

Howard A. Cohen

Jules S. Cohen

Cristin A. Conley

Kevin B. Cook

Deborah S. Corbishley

Dennis Corrick

Richard H. Critchlow

Glenn Curran, III

Thomas H. Dart

Amber N. Davis

C. Jade Davis

Ryan E. Davis

Steven W. Davis

Christopher L. DeCort

Daniel DeCubellis

Honorable Caryl E. Delano

Katherine C. Donlon

Ava Doppelt

Marisa R. Dorough

Mayanne Downs

Joshua E. Doyle

G. Ray Driver

Leonard S. Englander

Katie Fackler

Michael J. Faehner

Manuel Farach

Michael Fertig

Carey M. Fischer

Michael A. Fischler

Roy E. Fitzgerald, III

Brian Foremny

Honorable Gill S. Freeman

Eric Gabrielle

James A. Gale

Alan S. Gassman

Honorable Darrin P. Gayles

Christian George

Leonard H. Gilbert

Suzanne E. Gilbert

Brian Gilchrist

Joseph M. Goldstein

Ricardo A. Gonzalez

James W. Goodwin, II

Paige A. Greenlee

Merrick L. "Rick" L. Gross

Thomas H. Gunderson

John M. Guthrie

Eric J. Hall

Paul Hancock

Scott G. Hawkins

Anna M. Hernandez

Andrew R. Herron

Michael J. Higer

Honorable Paul G. Hyman

Daniel Jacobson

Richard K. Jones



Kenneth M. Kaleel

Robert Kapusta, Jr.

Alan J. Kluger

Tammy L. Knight

George Knott

Michael H. Krul

Mark Lang

Alan D. Lash

Gregory K. Lawrence

William Lawton

Allison J. Leonard

William R. Leonard

Richard Levenstein

David Lichter

Stephanie C. Lieb

Michael Lockamy

Maxine M. Long

Robb R. Maass

John Macdonald

Joshua Magidson

Kimra Major-Morris

Jonathan S. Marcus

Michael Marder

Jerry M. Markowitz

Andrew J. Markus

Lonnie K. Martens

Gregory S. Martin

R. Donald Mastry

James M. Matulis

Elizabeth McCausland

Hon. Catherine P. McEwen

Kathleen S. McLeroy

William B. McQueen

Robert W. Mead, Jr.

Stewart A. Merkin

Thomas M. Messana

Stephen Milbrath

Alison Miller

James Moon

Nichole Mooney

Jennifer L. Morando

Michele Moss

Rene V. Murai

John B. Murray, Jr.

Patrick Neale

Kelly A. O'Keefe

Michael F. Orr

Thomas F. Panza

John Patterson

Ambarina A. Perez

Robert E. Pershes

Jorge L. Piedra

Anne Pollack

Woodrow H. Pollack

Elizabeth S. Pons

Abel Putnam

Ramon E. Rasco

Patricia Redmond

Justus Reid

Ricardo A. Reyes

Douglas H. Reynolds

Harley E. Riedel, II

Peter A. Rivellini

Honorable Luis E. Rivera II

William H. Robbinson Jr.

Lawrence P. Rochefort

Stephen K. Roddenberry

Ron Rosenwasser

Scott R. Rost

Steven A. Salzer

Gary S. Salzman

Roland Sanchez-Medina, Jr.

Carlos E. Sardi

William J. SchifinoJr.

Philip B. Schwartz

Patrick S. Scott

Lansing C. Scriven

Stephen R. Senn

Detra Shaw-Wilder

William Shepherd

Lynn W. Sherman

Michael E. Siegel

David Sigalow

Michael Silver

Grasford W. Smith, Jr.

Wayne L. Smith

Grey Squires-Binford

Glen A. Stankee

Mark E. Stein

Scott A. Stichter

Adele I. Stone

Richard Straughn

Michelle Suarez

Ashley N. Sybesma

Thomas Tatum

Gary I. Teblum

Robert Thornburg

Theodore L. Tripp, Jr.

Frank Ullo, Jr.

James C. Valenti

Frank C. Walker

Clifford Walters

Jeffrey W. Warren

Dineen P. Wasylik

Robert Wayne

Thomas O. Wells

Hon. Kathryn D. Weston

Steele T. Williams

Kerry Wilson

John F. Woodson, II

Donald A. Workman

Gregory C. Yadley

Gwynne A. Young

Thomas Zehnder

View the full list by scanning the QR code. If you do not see your name, please contact Development 
Director, Michelle Fonseca, at mfonseca@FundingFLA.org.

Each individual on this list has recognized that equal justice 
is an investment worth making. These individuals chose to 
invest in justice. Through their commitment, these Fellows 
stand for those who cannot stand alone.

Rev. 06.02.2026
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