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Agenda for the Meeting of the Bankruptcy/UCC Committee 
of the Business Law Section of the Florida Bar at the 2026 Labor  

Day Retreat in Naples, Florida 
 

Saturday, September 5, 2026, 1:00 p.m. – 3:30 p.m., Salon I 
  

Andrew Layden, Chair alayden@bakerlaw.com 
Kathleen DiSanto, Vice-Chair (Legislative) kdisanto@bushross.com 
Daniel Etlinger, Second Vice-Chair (Study Groups/CLE) detlinger@underwoodmurray.com 
The Hon. Mindy Mora, Judicial Chair  
Tara Trevorrow, Academic Chair 

I. Welcome & Approval of Minutes from the Prior Meeting (Exhibit A) – Andrew 
Layden 
 

II. Introductions of Special Guests and Pro Bono Reminder – Andrew Layden 
 
The Section reaffirms its goal to achieve 100% participation in pro bono service by 
Business Law Section members and attorneys in their firms.   
 
One way to achieve this goal is to participate in the Veterans’ Financial Literacy Project 
(https://flabizlaw.org/pro-bono-pledge/veterans-financial-literacy-program/), or by 
visiting the Florida Pro Bono Matters website to locate a case you can help with 
(https://fundingfla.org/florida-pro-bono-matters/). 
 
Interested volunteers can also participate in one of the many pro se clinics statewide: 
 

• The Middle District of Florida Bankruptcy Court has a Districtwide Virtual Pro Se 
Clinic: Volunteer attorneys and unrepresented parties who want a virtual consult 
with a volunteer attorney can register at: http://www.bankruptcy pro se clinic.com 
and will then be matched up for a virtual consult at a mutually convenient time.  
 

• The Northern District of Florida Bankruptcy Court also has a Pro Bono Initiative.  
Information can be found here: https://www.flnb.uscourts.gov/ndflbba-pro-bono-
initiative 

 
• The Southern District of Florida Bankruptcy Court has Pro Bono Opportunities, 

which can be found here: https://www.bankruptcyproseclinicfls.com/  
 
III. Business Law Section Update & Welcome 

 
Peter Valori, Section Chair 
Robert Barron, Section Chair-Elect 
Woodrow Pollack, Section Treasurer 
Dineen Wasylik, Section Secretary 
Gregory Yadley, Section Chair of Long-Range Planning 
Stephanie Lieb, Section Immediate Past Chair 

mailto:alayden@bakerlaw.com
mailto:kdisanto@bushross.com
mailto:detlinger@underwoodmurray.com
https://flabizlaw.org/pro-bono-pledge/veterans-financial-literacy-program/
https://fundingfla.org/florida-pro-bono-matters/
https://www.flnb.uscourts.gov/ndflbba-pro-bono-initiative
https://www.flnb.uscourts.gov/ndflbba-pro-bono-initiative
https://www.bankruptcyproseclinicfls.com/
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IV. Legislation 
 

A. Legislative Overview for 2027 Session 
Mariane Dorris, Legislation Committee Chair 
Russell Landy, Legislation Vice Chair 
Aimee Diaz Lyon, Section Lobbyist 

B. Legislative Review Subcommittee 
Kathleen DiSanto, Bankruptcy/UCC Vice Chair 

 
Members: Richard Fechter, Michael Lessne, Jason Burnett, Katelyn Garciga, Daniel 
Halperin, Jennifer Morando, Elena Paras Ketchum, Jeffrey Schlerf, Jim Moon, Jessey 
Krehl, Andrew Wit, Christian Haman 

C. Legislative Items Being Monitored  
 

1. Foreclosure Notice Bill  
April Stone, Hon. Catherine Peek McEwen 
 

2. Federal Legislative Updates 
a. Bankruptcy Venue Reform Act 

John Hutton, Hon. Catherine Peek McEwen; Ivan Reich 
 

3. Rule Amendments  
a. Amendments to Southern District of Florida Local Bankruptcy Rules – Andrew 

Layden 
 

The United States Bankruptcy Court for the Southern District of Florida’s 
amended local rules took effect on June 1, 2026, and govern all proceedings 
in bankruptcy cases commenced after that date and, insofar as just and 
practicable, all proceedings then pending. In conjunction with the rule 
amendments, all local forms, internal court forms, clerk's instructions, and 
court guidelines were also reviewed and revised to conform to the amended 
local rules. The full text of the amended rules and forms is available on the 
court's website at www.flsb.uscourts.gov.  

 
b. Amendments to Federal Rules of Bankruptcy Procedure — Effective December 

1, 2026 - Andrew Layden  
 

The Judicial Conference has approved a package of amendments to the 
Federal Rules of Bankruptcy Procedure that have been transmitted to 
Congress and are expected to take effect December 1, 2026. The key 

http://www.flsb.uscourts.gov/
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 changes include: 

 
• Remote Testimony in Contested Matters (Rules 9014, 9017, and new 

Rule 7043). Courts will have greater flexibility to permit remote witness 
testimony in contested matters. The current “compelling circumstances” 
standard borrowed from Fed. R. Civ. P. 43 is eliminated for contested 
matters; going forward, a court may permit remote testimony “for cause 
and with appropriate safeguards.” The higher compelling-circumstances 
standard is retained for adversary proceedings under new Rule 7043. 
 

• Plan Acceptance by Oral Statement (Rule 3018). In Chapter 9 and 11 
cases, a court may treat a statement on the record by a creditor — or the 
creditor's attorney or authorized agent — as a written acceptance of a 
plan, providing an alternative to the current requirement of a signed 
written ballot. 

 
• Financial Management Course / Discharge Documentation (Rules 1007, 

5009, and 9006). To reduce the number of individual debtors who lose 
their discharge due to failure to timely file a certificate of completion of 
the post-petition personal financial management course, the 
amendments eliminate the filing deadline for the certificate, remove the 
related time-alteration provisions, and require the court to issue two 
notices (rather than one) reminding the debtor of the requirement. 

 
c. Amendments to Bankruptcy Rules 2003, 5005, 8011, 9006, 9036, and 9037- 

Andrew Layden 
 

The Judicial Conference Committee on Rules of Practice and Procedures 
published for public comment proposed amendments to Bankr. Rules 2003, 
5005, 8011, 9006, 9036, and 9037. The public comment closes on February 
15, 2027. 
 
The proposals and supporting materials are posted on the Judiciary's website 
at:https://www.uscourts.gov/rules-policies/proposed-amendments-
published-public-comment. Proposed effective date is December 1, 2027. 

D. Study Groups 
 

1. Judicial Sales Procedures 
Matthew Hale 
 
In 2024, a newspaper article brought to light that certain parties were conducting 
judicial foreclosure sales that deviated from the standard foreclosure sale process 

https://www.uscourts.gov/rules-policies/proposed-amendments-published-public-comment
https://www.uscourts.gov/rules-policies/proposed-amendments-published-public-comment
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 set forth in Section 45.031 of the Florida Statutes.  For the 2025 legislative session, 

a Florida senator filed SB 48, which proposed numerous amendments to Section 
45.031 of the Florida Statutes governing “judicial sales procedure.” The BLS 
approved a triple motion to oppose the legislation as originally drafted because the 
proposed legislation appeared to substantially impair the existing rights and 
remedies of secured lenders in foreclosure sales. For example, the legislation 
contained limits on credit bidding and included a minimum sale price requirement 
of 75% of the tax-assessed value. 
 
A study group was formed, which collaborated with RPPTLS and the Florida 
Bankers Association, to provide comments on several amended versions of SB 48 
that were introduced during the 2025 legislative session. SB 48 ultimately did not 
pass in the 2025 legislative session. 
 
A new judicial sales bill was proposed in the 2026 legislative session, but that bill 
did not make it out of committee. This will be an item to monitor for the 2027 
legislative session. 
 

2. MCA/Commercial Financing Disclosure Law Study Group  
Daniel Etlinger 
 
At the June 2025 committee meeting, this study group was reconstituted and 
broadened to review and advise on certain issues relating the merchant cash 
advance agreements, including language contained in the Commercial Financing 
Disclosure Law (Fla. Stat. § 559.9613), identification of secured parties in UCC-1 
financing statement, and service of process issues.  
 
The Study Group prepared a white paper analyzing the issues and proposing 
legislation to address these issues. The Study Group focused on addressing two 
specific problems arising from the Florida Commercial Financing Disclosure Law 
and the Florida Secured Transaction Registry as they apply to MCA transactions. 
After thorough analysis, the Study Group has proposed two statutory amendments. 
 
The first proposed amendment would remove the “conclusive characterization” 
language from the definition of “accounts receivable purchase transaction” in Fla. 
Stat. § 559.9611(1). That language, which states that a provider’s characterization 
of the transaction as a purchase is conclusive that it is not a loan, has the potential 
to be weaponized by MCA claimants to argue the loan-versus-sale question is 
foreclosed as a matter of law, even outside of the narrow disclosure-related 
application. Further the language appears to have no real function in the disclosure 
statute. Florida is an outlier: seven of nine comparable state statutes omit this 
conclusive language entirely. 
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 The second proposed amendment would add a new subsection to Fla. Stat. § 

559.9613 addressing a practical problem: MCAs frequently file UCC financing 
statements listing an agent or representative as the secured party rather than the 
actual lender, making it difficult or impossible for a debtor to identify and serve the 
actual creditor. The proposed amendment would allow a debtor who cannot identify 
the secured party to serve a formal request on the agent or representative; if the 
agent fails to disclose the secured party’s identity within 14 days, the debtor may 
effectuate service, including service of process, directly on the agent.  
 
A triple motion was approved at the Business Law Section’s Annual Meeting in 
June 2026. 

3. ABC Study Group 
Trish Redmond, Jodi Dubose 
 
The ABC Study Group has been recommissioned to review the Uniform 
Assignment for Benefit of Creditors Act (the “Uniform ABC Act”), which was 
approved by the Uniform Law Commission in July 2025. The ABC Sturdy Group 
has met and will continue to review the Uniform ABC Act to determine whether to 
pursue incorporation of provisions into Florida’s ABC law. 
 

4. Insolvency Options for Florida Cannabis Businesses 
Jim Moon 
 
At the 2025 Labor Day Retreat meeting, a study group was formed to analyze 
issues relating to insolvency options for Florida medical marijuana treatment 
centers. 
 
Existing Florida law does not appear to have a viable framework for addressing the 
insolvency of legal cannabis businesses, specifically, what happens when such a 
business fails, needs to be reorganized, or liquidated. Medical Marijuana Treatment 
Centers (MMTCs) are governed by Fla. Stat. § 381.986. Federal bankruptcy law is 
not an insolvency option for these businesses. Florida’s state-law remedies, such as 
receivership or assignment for the benefit of creditors (ABC), may be viable 
options, but licensing and other issues may pose challenges.  
 

5. Eleventh Circuit Bankruptcy Appellate Panel Study Group  
Megan Murray, Adam Gilbert 

This study group was formed at the June 2026 Bankruptcy/UCC Committee 
meeting to study issues related to the possible formation of a Bankruptcy Appellate 
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 Panel for the Eleventh Circuit.  

V. Continuing Legal Education 
 
A. 2025-2026 Bankruptcy/UCC Committee CLE Programs  

 
1. Monkey Business – Navigating the Shifting Terrain of Dischargeability in 

Subchapter V.  August 25, 2025 (virtual) 
Hon. Jason A. Burgess, Hon. Luis E. Rivera II, and Jonathan Sykes 

 
2. Unique Tales of Sales – Strategies and Complications with Getting the Deal Done  

August 30, 2025 (in person at the Labor Day Retreat) 
 

3. View from the Bench - November 2025 
 

4. Creditors’ Rights and Estate Planning 
January 29, 2026 (in person at the Winter Meeting) 
David Slenn, John Hutton, Hon. Catherine Peek McEwen 
 

5. Turning it Around: Creating Realistic Business Plans for Distressed Companies 
April 30, 2026 (virtual) 
Dr. Ruediger Mueller 
 

6. At Your Service: Avoiding the Pitfalls of Service Errors and Perfecting the Art of 
Excellent Certificates of Service 
June 2, 2026 (virtual) 
Kathleen L. DiSanto, Tim Fox, and Hon. Luis E. Rivera II 

 
B. Upcoming 2026 CLE Programs  

 
1. Subchapter V Hot Topics 

October 2026 
Kathleen L. DiSanto and Hon. Luis E. Rivera II 
 

2. View from the Bench 2026 
 
Tampa 
November 5, 2026 
USF CAMLS (Downtown Tampa) 
 
Miami 
November 6, 2026 
Akerman LLP (Downtown Miami) 
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3. Evidence CLE 
Spring 2027 (virtual) 
Doug Bates and Scott Underwood 

 
4. Fraudulent Transfers 

Spring 2027 (virtual) 
John Hutton and David Slenn 

C. Ideas for Future CLEs - Please submit to Dan Etlinger.  
 

D. CLE Committee Report & Florida Bar Journal 
Kathleen DiSanto  kdisanto@bushross.com 
The Hon. Caryl Delano 
 
Kathleen DiSanto is the CLE liaison for this Committee and can provide updates. 

VI. Communications Committee Report & BLS Newsletter  

Emma Refuveille (erefuveille@shutts.com) 
The Hon. Paul Hyman 
 

VII. Out of State Division Newsletter Submissions 
Don Workman, Hon. Catherine Peek McEwen 
 

VIII. Cross-Committee Partnership and Other Liaison Reports 
 
A. IMF Committee –April Stone, Jessey Krehl, Hon. Virginia Norton 
 
B. Financial Literacy –Brett Lieberman, Alexander Lewitt,  Hon. Lori Vaughan 
 
C. Membership Committee – Amanda Fernandez, Kristina Feher, Hon. Karen Specie 

 
D. Pro Bono –Terry Sanks, Lauren Stricker, The Hon. Laurel Myerson Isicoff 
 
E. Scholar and Fellows Retention Task Force – Zack Hyman, Chris Broussard, The Hon. 

Catherine McEwen 
 
F. Regional Bankruptcy Bar Liaisons 

Megan Murray mmurray@underwoodmurray.com (BBA-ND Fla., BBA-SD Fla., 
TBBA) 
Christian Haman chaman@dallagolaw.com (CFBLA, JBBA, SFBPA) 
 
 

mailto:kdisanto@bushross.com
mailto:erefuveille@shutts.com
mailto:mmurray@underwoodmurray.com
mailto:chaman@dallagolaw.com
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 G. American Bankruptcy Institute (ABI)  

Adina Pollan 
 

• NCBJ – October 7-10, 2026 (San Diego, CA) 
• ABI Winter Leadership Conference – December 3-5, 2026 (Palm Desert, CA) 
• Alexander L. Paskay Memorial Seminar – February 10-12, 2027 (Tampa, FL)  
• Annual Spring Meeting – April 13-16, 2027 (Washington, DC)  

 
H. Artificial Intelligence Committee – Jim Moon 

 
I. Commercial Law League of America (CLLA) – Robert Charbonneau 

 
J. Florida Institute of CPAs (FICPA) – Don Workman 
 

IX. New Business 
 

A. Appointment of Tara Trevorrow as Academic Chair. 
Andrew Layden 
 

B. Amicus Brief to Florida Third District Court of Appeal. 
Carlos Sardi 
  
On July 28, 2026, the Florida Third DCA, sua sponte, invited the Business Law 
Section of The Florida Bar, among other organizations, to appear as amicus curiae 
and assist the Court in resolving a question of first impression in Florida: whether 
the proceeds of a commercial general liability insurance policy may constitute 
assets of a Chapter 727 general assignment for the benefit of creditors.  The Court 
requested a brief by September 8, 2026.  
 

C. Creation of Task Force relating to proposed amended Bankruptcy Title Standards.  
Andrew Layden.  See Exhibit B. 
 

D. Proposed Amendment to Florida Statutes Section 61.075 
Andrew Layden.  White Paper attached as Exhibit C.  As summarized therein, the 
purposes of the amendments are: 
 

Part 1- F.S. 61.075(4)-To be amended to adopt a new subsection 
The proposed amendment to F.S. 61.075(4) would require that a notice of 
rights awarded to real property or the proceeds from its future sale or 
refinance be contained either (1) in a deed amongst the parties to the 
dissolution of marriage case or (2) in a separate instrument. Such deed or 
instrument (which could be either a certified copy of an entry from the 
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 dissolution of marriage case file or a separate notice) would have to be 

recorded in the Official Records of the county in which the property is 
located in order to provide notice to subsequent purchasers and creditors.  
 
The proposed bill offers three benefits. It would help prevent delays in real 
estate closings by avoiding the necessity in most cases of obtaining and 
reviewing the marital settlement agreement. This is a time-consuming 
process, especially when, as often is the case, the marital settlement 
agreement is not contained in the dissolution of marriage case file. 
Additionally, a recording requirement would likely enhance compliance 
with the terms of the dissolution of marriage judgment and marital 
settlement agreement because the rights reserved would be public 
knowledge without having to look beyond the Official Records. Finally, 
making it unnecessary to review dissolution case files would provide 
protection against the infringement on the privacy of the parties to the 
dissolution.  
 
Part 2- F.S. 61.075(12)-Proposed 
 
The proposed new subsection provides that if a judgment lien did not attach 
because the real property was held as tenants by the entireties prior to the 
judgment dissolving the marriage and title was subsequently distributed to 
one spouse, the lien of a judgment creditor will not attach to the interest in 
the property received by the spouse whom the creditor's lien is not against. 
This would provide the same protection to a former spouse that is now 
available to a current spouse whom there is not a judgment lien against who 
while married held title as tenants by the entireties.  
 
This protection would exist regardless of whether the final judgment of 
dissolution of marriage had the effect of automatically transferring title or 
whether a subsequent deed was required to effectuate the terms of the 
dissolution judgment, mediation award or voluntary settlement. Further, it 
would not matter that a deed transferring title from one spouse to the other 
was recorded prior to or subsequent to the entry of the final judgment of 
dissolution of marriage.  
  

X. Future Meetings, Retreats 
 

### 




