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CHAPTER 2

BANKRUPTCY

STANDARD 2.1

THE EFFECT ON TITLE TO REAL PROPERTY
WHEN THE PROPERTY OWNER BECOMES A DEBTOR IN BANKRUPTCY

STANDARD: THE FILING OF A PETITION UNDER ANY CHAPTER OF THE
BANKRUPTCY CODE CREATES A BANKRUPTCY ESTATE THAT BY OPERATION
OF LAW INCLUDES ALL LEGAL AND EQUITABLE INTERESTS IN REAL
PROPERTY OWNED BY THE DEBTOR AT THE TIME THE DEBTOR FILED THE
PETITION, AS WELL AS CERTAIN INTERESTS IN REAL PROPERTY ACQUIRED
BY THE DEBTOR WITHIN 180 DAYS AFTER THE FILING OF THE PETITION. IN
CHAPTER 11, 12 OR 13, THE ESTATE ALSO INCLUDES PROPERTY ACQUIRED
BY THE DEBTOR BEFORE THE CASE IS CLOSED, DISMISSED OR CONVERTED
TO A CHAPTER 7.

Problem 1: Doe owned Blackacre at the time Doe filed a bankruptcy petition.
Schedule C of the bankruptcy petition reflected Blackacre as exempt
property and no objection to the exemption was timely filed. After
the period for objections expired, Doe conveyed Blackacre to
Johnson. Is Johnson’s title marketable free and clear of the bankruptcy
estate?

Answer: Yes. Blackacre is exempt property under 11 U.S.C. § 522 because no
objection to the claimed exemption was timely made. In Chapter 7,
Doe can convey Blackacre without Bankruptcy Court approval. In
Chapter 13, Doe can convey Blackacre without Bankruptcy Court
approval unless the approved plan or the court order approving the
plan provides otherwise.

Problem 2: Doe owned Blackacre at the time Doe filed a bankruptcy petition.
Blackacre was not listed as exempt property on Schedule C of the
bankruptcy petition and no event has occurred to revest title to
Blackacre in Doe. During the pendency of the bankruptcy case, Doe
conveyed Blackacre to Johnson. Is Johnson’s title marketable?

Answer: No. Doe’s interest in Blackacre automatically became part of the
bankruptcy estate at the time of filing the petition. Because Blackacre
was not exempted from the bankruptcy under 11 U.S.C. § 522, without
anything more, Johnson’s interest in Blackacre is subject to the
bankruptcy estate.

The Florida Bar INSERT COMPLETION DATE



DRAFT DATE 06/06/2025

Problem 3:

Doe owned Blackacre at the time Doe filed a bankruptcy petition.
Blackacre was not listed as exempt property on Schedule C of the
bankruptcy petition and no event has occurred to revest title to
Blackacre in Doe. During the pendency of the bankruptcy case and
without Bankruptcy Court approval, Doe mortgaged Blackacre. Is the
mortgage enforceable?

Answer:

No. The mortgage is not enforceable against the bankruptcy estate.
However, the mortgage has created a cloud on the title to Blackacre.

Problem 4:

Doe owned Blackacre with Smith at the time Doe filed a bankruptcy
petition. Blackacre was not listed as exempt property on Schedule C
of the bankruptcy petition and no event has occurred to revest title to
Blackacre in Doe. During the pendency of the bankruptcy case, Doe
and Smith convey Blackacre to Johnson. Is Johnson’s title
marketable?

Answer:

No. Regardless of whether Doe and Smith owned Blackacre as tenants
in common, joint tenants with right of survivorship, or in an estate by
the entirety, Doe is not able to convey Blackacre for the reasons stated
in the Answer to Problem 2 above. Johnson’s title is subject to the
bankruptcy estate.

Problem 5:

At the time Doe filed the bankruptcy petition, title was vested as Doe,
as Trustee of the John Smith Revocable Trust. Doe does not have a
beneficial interest in the trust. In the bankruptcy schedules, Blackacre
was not listed as an asset of Doe. During the pendency of bankruptcy,
Doe as trustee of the trust conveyed Blackacre to Johnson. Is
Johnson’s title marketable?

Answer:

Yes. Doe has no legal or beneficial interest in Blackacre in any
individual capacity. Doe only holds legal title to Blackacre in Doe’s
capacity as trustee. Thus, Blackacre is not property of Doe’s personal
bankruptcy estate. Note this answer may differ depending upon the
type of trust, terms of the trust, and whether Doe is also the settlor
and/or beneficiary of the trust.
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Problem 6:

Within less than 180 days of Doe filing a bankruptcy petition, Doe
inherited Blackacre. Doe did not amend the bankruptcy petition to
include Blackacre. Blackacre is not exempt property and no event has
occurred to revest title to Blackacre in Doe. Doe then conveyed
Blackacre to Smith. Is Smith’s title marketable?

Answer:

No. Doe’s interest in Blackacre automatically became part of the
bankruptcy estate at the time of the inheritance. Because Blackacre
was not exempted from the bankruptcy under 11 U.S.C. § 522, without
anything more, Smith’s interest is subject to the bankruptcy estate.

Authorities &
References:

Bankruptcy Code, 11 U.S.C. §§ 341, 522, 541, 1115, 1207, and 1306;
Bankruptcy Rule 4003(b)(1); City of Chicago, Illinois v. Fulton, 141
S.Ct. 585, 208 L.Ed.2d 384 (2021); Schwab v. Reilly, 560 US 770
(2010); In re Brown, 303 F.3d 1261 (11th Cir. 2002); Havoco of
America, Ltd. v. Hill, 790 So. 2d 1018 (Fla. 2001); and Havoco of
America, Ltd. v. Hill, 197 F.3d 1135 (11" Cir. 1999).

This title standard is based upon the Bankruptcy Code as enacted at
the time the title standard was written. As a best practice, the reader
should review the current version of the Bankruptcy Code, Federal
Rules of Bankruptcy Procedure, the Local Rules for the Bankruptcy
Court, and the case law interpreting and applying them. The
definitions for the terms and phrases used throughout the Bankruptcy
Code and the Federal Rules of Bankruptcy Procedure are generally
found in 11 U.S.C. §§ 101 and 102, but some definitions are provided
by current caselaw. It is important to understand how those terms and
phrases are used within the Bankruptcy Code and Federal Rules of
Bankruptcy Procedure to determine how a bankruptcy filing may
impact the title to real property conveyed by the Debtor.

Comment:

Under the Bankruptcy Code, the filing of a bankruptcy petition is the
commencement of a bankruptcy case and automatically creates an
estate that, with some exceptions, is comprised of all legal or equitable
interests of the debtor in real property. 11 U.S.C. § 541(a)(1). Section
541 provides that the bankruptcy estate also includes any real property
made available to the estate by other provisions of the Bankruptcy
Code. City of Chicago, Illinois v. Fulton, 592 U.S. 154 (2021). Finally,
the debtor’s bankruptcy estate also includes any interest in real
property acquired within 180 days of filing the bankruptcy petition by
bequest, devise or inheritance or by a property settlement in a divorce
or a divorce decree. 11 U.S.C. § 541(a)(5).
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The Bankruptcy Code specifies the types of real property debtors may
exempt. See 11 U.S.C. § 522(b) and Chapter 222, Fla. Stat. (2025).
The debtor must list any property claimed as exempt on the schedule
of assets filed with the bankruptcy petition. See 11 U.S.C. § 522(1).
Property claimed as exempt will be excluded from the bankruptcy
estate “[u]nless a party in interest” objects under 11 U.S.C. § 522(1).
The Federal Rules of Bankruptcy Procedure require interested parties
to object to a debtor's claimed exemptions within 30 days after the
conclusion of the creditors' meeting held pursuant to 11 U.S.C. §
341(a). See Bankruptcy Rule 4003(b)(1). The Bankruptcy Code looks
to Florida law to determine the status of title to Florida real property
and the validity of a claimed exemption. See Havoco of America, Ltd.
v. Hill, 790 So. 2d 1018 (Fla. 2001); Havoco of America, Ltd. v. Hill,
197 F.3d 1135 (11" Cir. 1999).
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STANDARD 2.2

SALE OR LEASE OF REAL PROPERTY

WHEN THE PROPERTY OWNER IS A DEBTOR IN BANKRUPTCY

STANDARD: A TRUSTEE! MAY SELL OR LEASE REAL PROPERTY OF THE

DEBTOR'S BANKRUPTCY ESTATE IN

THE ORDINARY COURSE OF THE

DEBTOR’S BUSINESS OR WITH COURT APPROVAL IF NOT IN THE ORDINARY
COURSE OF THE DEBTOR’S BUSINESS.

Problem 1;

ABC Company develops residential subdivisions and owned Lot 1 at
the time it filed its bankruptcy petition. The Trustee sold Lot 1 to
Johnson in the ordinary course of ABC’s business. The Trustee did not
provide notice of the sale or obtain Bankruptcy Court approval of the
sale. Is Johnson’s title to Lot 1 marketable?

Answer:

Yes. 11 U.S.C. § 363(c)(1) authorizes the Trustee to sell Lot 1 if the
sale is in the ordinary course of ABC’s business, and as a result, the
Trustee is not required to provide notice of the sale or obtain
Bankruptcy Court approval prior to the sale.

Problem 2:

XYZ Company owned Blackacre at the time it filed its bankruptcy
petition. The Trustee sold Blackacre to Johnson, but the sale was not
made in the ordinary course of XYZ’s business. The Trustee did not
provide notice of the sale or obtain Bankruptcy Court approval of the
sale. Is Johnson’s title to Blackacre marketable?

Answer:

No. Since Blackacre is not being sold in the ordinary course of business,
11 U.S.C. § 363(b)(1) only authorizes the Trustee to sell Blackacre after
notice and an opportunity for a hearing. If a party receiving notice
timely objects to the sale, then the Trustee cannot sell Blackacre until
the Court renders its decision on the objection.

! As used herein, the term “Trustee” means a Trustee appointed in a Chapter 7 case or a Trustee or Debtor in
Possession under any other chapter of the Bankruptcy Code.
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Problem 3:

A creditor filed an involuntary Chapter 11 bankruptcy petition against
ABC Company pursuant to 11 U.S.C. § 303. The following day, in the
ordinary course of its business, ABC conveyed Blackacre to Paul
Purchaser. The sale occurred prior to the Bankruptcy Court entering
any relief. Is Paul’s title to Blackacre marketable?

Answer:

Yes. ABC may sell Blackacre in the ordinary course of its business until
an order for relief on the petition has been entered, because 11 U.S.C. §
303(f) allows ABC to continue to dispose of property as if an
involuntary case filed against ABC had not commenced.

Authorities &
References:

Bankruptcy Code, 11 U.S.C. §§ 101, 102, 303, 361, 363. Federal Rules
of Bankruptcy Procedure, Rule 6003, 6004 and 9014.

This title standard is based upon the Bankruptcy Code as enacted at the
time the title standard was written. As a best practice, the reader should
review the current version of the Bankruptcy Code, Federal Rules of
Bankruptcy Procedure, the Local Rules for the Bankruptcy Court, and
the case law interpreting and applying them. The definitions for the
terms and phrases used throughout the Bankruptcy Code and the
Federal Rules of Bankruptcy Procedure are generally found in 11
U.S.C. §§ 101 and 102, but some definitions are provided by current
caselaw. It is important to understand how those terms and phrases are
used within the Bankruptcy Code and Federal Rules of Bankruptcy
Procedure to determine how a bankruptcy filing may impact the title to
real property conveyed by the Debtor.

Comment:

Section 363 of the Bankruptcy Code authorizes the Debtor or Trustee
to sell or lease real property of the Debtor’s bankruptcy estate. Under
11 U.S.C. §363(c), unless the Bankruptcy Court orders otherwise, the
Trustee may sell or lease real property in the ordinary course of the
debtor’s business, without notice or a hearing. Under 11 U.S.C.
§363(b), the Trustee, after notice and a hearing, may sell or lease real
property of the estate, other than in the ordinary course of the Debtor’s
business.

The phrase “after notice and a hearing” is defined in 11 U.S.C. §102(1).
In comparison, the phrase “ordinary course of business” is not defined
and, instead, is a factual determination evaluated on a case-by-case
basis whether the sale or lease is part of Debtor’s common practices or
financial affairs and made according to ordinary business terms.

The procedures for the sale or lease of real property under 11 U.S.C. §
363 are outlined in Rules 6003, 6004, and 9014 of the Federal Rules of
Bankruptcy Procedure, and may vary by local practice and by the Local
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Rules enacted by the Bankruptcy Court in the district where the
bankruptcy case is pending. Rule 6004(h) of the Federal Bankruptcy
Rules provides that an order authorizing the sale or lease of real
property under 11 U.S.C. §363 is stayed until the expiration of 14 days
after entry of the order unless the court orders otherwise.

Under 11 U.S.C. §363(m), an appeal of an order authorizing the sale or
lease of real property that results in the reversal or modification of such
order will not affect the validity of the sale or lease provided the sale or
lease was made in good faith, unless the order granting such
authorization was stayed pending the results of the appeal.
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STANDARD 2.3

THE EFFECT ON THE RIGHT TO FORECLOSE A LIEN

WHEN THE OWNER OF REAL PROPERTY IS A DEBTOR IN BANKRUPTCY

STANDARD: WHEN THE OWNER OF REAL PROPERTY IS A DEBTOR IN
BANKRUPTCY, A MORTGAGE HOLDER OR LIENHOLDER MUST OBTAIN AN
ORDER GRANTING RELIEF FROM THE AUTOMATIC STAY TO FORECLOSE
THE MORTGAGE OR LIEN UNTIL THE REAL PROPERTY IS NO LONGER
PROPERTY OF THE ESTATE AND THE BANKRUPTCY CASE HAS BEEN CLOSED,

DISMISSED, OR A DISCHARGE HAS BEEN GRANTED OR DENIED.

Problem 1:

Smith owned Blackacre, which was encumbered by a mortgage in
favor of ABC Lender. Smith defaulted on the loan and ABC Lender
commenced an action to foreclose its mortgage. Smith then filed a
bankruptcy petition and listed Blackacre as non-exempt property.
ABC Lender subsequently obtained an order from the Bankruptcy
Court granting relief from the automatic stay and then completed its
foreclosure proceeding and acquired title to Blackacre. Is ABC
Lender’s title marketable?

Answer:

Yes. The filing of a bankruptcy petition imposes an injunction under
11 U.S.C. § 362 (known as the “automatic stay”) until an order is
entered by the Bankruptcy Court allowing commencement or
continuation of the mortgage or lien foreclosure action. While the
bankruptcy case is pending, the lender or lienholder cannot take any
action until relief from the automatic stay is obtained.

Problem 2:

Smith owned Blackacre, which was encumbered by a mortgage in
favor of ABC Lender. Smith defaulted on the loan and ABC Lender
commenced an action to foreclose its mortgage. Smith then filed for
bankruptcy relief and listed Blackacre as exempt property in
Schedule C. No objection to the exemption was filed in the
bankruptcy case. ABC Lender subsequently obtained an order from
the Bankruptcy Court granting relief from the automatic stay and
then completed its foreclosure proceeding and acquired title to
Blackacre. Is ABC Lender’s title marketable?

Answer:

Yes.
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Problem 3:

Smith owned Greenacre, which was encumbered by a judgment lien
in favor of XYZ Lienholder. Smith filed a bankruptcy petition and
listed Greenacre as non-exempt property. Due to lack of equity in
Greenacre, the Bankruptcy trustee abandoned its interest in
Greenacre. After the Bankruptcy Court entered the Discharge order,
XYZ Lienholder filed a judgment lien foreclosure action. XYZ
Lienholder did not obtain a Bankruptcy Court order granting relief
from the automatic stay. Is the title to Greenacre marketable?

Answer:

Yes. XYZ Lienholder does not need to obtain relief from the
automatic stay before commencing the judgment lien foreclosure
action provided Greenacre has been abandoned and the Discharge
order has been entered.

Problem 4:

Smith owned Greenacre, which was encumbered by a mortgage in
favor of ABC Bank. ABC Bank foreclosed its mortgage and
purchased Greenacre at the foreclosure sale. Thereafter, ABC Bank
learned that Smith had filed a bankruptcy petition the day prior to the
foreclosure sale. Is ABC Bank’s title marketable?

Answer:

No. The filing of a bankruptcy petition imposed an injunction under
11 U.S.C. § 362 (known as the “automatic stay”’) even if ABC Bank
had no knowledge of the bankruptcy case.

Problem 5:

Jones owned Blackacre, which was encumbered by a mortgage in
favor of ABC Bank. Jones defaulted on the mortgage and ABC
Bank filed a foreclosure action. The morning of, but prior to the
foreclosure sale, Jones filed a bankruptcy petition but did not record
notice of the bankruptcy case in the official records of the county
where Blackacre is located and did not file a suggestion of
bankruptcy in the foreclosure case. Brown, without knowledge of
the bankruptcy, purchased Blackacre at the foreclosure sale. Is
Brown’s title marketable?

Answer:

No. Notwithstanding Brown’s innocent purchaser status, Brown’s
title is not marketable. Once a bankruptcy petition is filed, a
foreclosure sale cannot be held so long as the automatic stay is in
effect under 11 U.S.C. § 362.
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Problem 6: Smith owned Greenacre, which was encumbered by a mortgage in
favor of ABC Bank. Several creditors of Smith are pursuing claims
against him. ABC Bank foreclosed its mortgage lien and purchased
Greenacre at the foreclosure sale. Prior to the foreclosure sale, a
separate creditor of Smith filed an involuntary bankruptcy petition
against Smith pursuant to 11 U.S.C. § 303. Is ABC Bank’s title
marketable?

Answer: No. The filing of a bankruptcy petition (whether voluntary or
involuntary) imposed an injunction under 11 U.S.C. § 362 (known
as the “automatic stay”) even if ABC Bank had no knowledge of
the bankruptcy case.

Authorities & Bankruptcy Code, 11 U.S.C. §§ 303 and 362.

References: This title standard is based upon the Bankruptcy Code as enacted at

the time the title standard was written. As a best practice, the reader
should review the current version of the Bankruptcy Code, Federal
Rules of Bankruptcy Procedure, the Local Rules for the Bankruptcy
Court, and the case law interpreting and applying them. The
definitions for the terms and phrases used throughout the Bankruptcy
Code and the Federal Rules of Bankruptcy Procedure are generally
foundin 11 U.S.C. §§ 101 and 102, but some definitions are provided
by current caselaw. It is important to understand how those terms
and phrases are used within the Bankruptcy Code and Federal Rules
of Bankruptcy Procedure to determine how a bankruptcy filing may
impact the title to real property conveyed by the Debtor.

Comment: Pursuant to 11 U.S.C. § 362, an automatic stay arises upon the filing
of a bankruptcy petition and stops the ‘“commencement or
continuation” of actions being pursued against the debtor or against
property of the debtor’s estate. Section 362(a) is extraordinarily
broad and should be read with caution. Borg-Warner Acceptance
Corp. v. Hall, 685 F.2d 1306 (11th Cir. 1982) (“[a]ctions taken in
violation of the automatic stay are void and without effect”).

The automatic stay prevents an act against property of the estate and
stays any other act against the debtor. The automatic stay remains in
effect until relief from the automatic stay is granted or such property
is no longer property of the estate and the bankruptcy case has been
closed, dismissed, or a discharge has been granted or denied. 11
U.S.C. § 362(c).

Section 362(b) provides narrow exceptions to the automatic stay.
Additionally, Sections 362(d) and (e) provide instances where the
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stay will be vacated, terminated, annulled, modified, or conditioned.
Further, a Bankruptcy Court has discretion to validate a transaction
in violation of the automatic stay through retroactive annulment of
the stay pursuant to Section 362(d). Albany Partners, Ltd. v.
Westbrook, 749 F.2d 670, 671-73 (11" Cir. 1984); Soares v.
Brockton Credit Union, 107 F.3d 969 (1% Cir. 1997).
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STANDARD 2.4

THE EFFECT OF ABANDONMENT ON TITLE TO REAL PROPERTY
OWNED BY A DEBTOR IN BANKRUPTCY

STANDARD: REAL PROPERTY OF THE DEBTOR THAT HAS BEEN ABANDONED
UNDER SECTION 554 OF THE BANKRUPTCY CODE IS NO LONGER PROPERTY
OF THE BANKRUPTCY ESTATE.

Problem 1: John Doe owned Blackacre and filed a bankruptcy petition under
Chapter 7 of the Bankruptcy Code. Doe listed Blackacre in the
bankruptcy schedules but did not list Blackacre as exempt property.
The Bankruptcy Trustee filed a Notice of Intent to abandon Blackacre.
Although an opportunity for a hearing was given, no objection was
timely made, and no hearing was held. Subsequently, Doe conveyed
Blackacre to Richard Roe. Is Roe’s title marketable?

Answer: Yes.

Problem 2: John Doe owned Blackacre and filed a bankruptcy petition under
Chapter 7 of the Bankruptcy Code. Doe listed Blackacre in the
bankruptcy schedules but did not list Blackacre as exempt property.
ABC Bank, a party in interest, filed a motion requesting the
Bankruptcy Trustee to abandon Blackacre. No objection or request for
a hearing was timely made. Subsequently, Doe conveyed Blackacre
to Richard Roe while the bankruptcy case was still pending. Is Roe’s
title marketable?

Answer: No. The property remains part of the Bankruptcy Estate unless a court
order grants the motion to abandon, or the Bankruptcy Trustee
abandons its interest in the property. § 554(b).

Problem 3: John Doe owned Blackacre and filed a bankruptcy petition under
Chapter 7 of the Bankruptcy Code. Doe listed Blackacre in the
bankruptcy schedules but did not list Blackacre as exempt property.
Doe’s bankruptcy case is completed, and his case has been closed
without the Bankruptcy Trustee taking any action with regard to
Blackacre. Subsequently, Doe conveyed Blackacre to Richard Roe
without a court order. Is Roe’s title marketable?

Answer: Yes. Unless the court orders otherwise, any property scheduled and
not administered by the time of the closing of the case, is abandoned
to the debtor at the closing of the case. § 554(c).
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Problem 4:

John Doe owned Blackacre and filed a bankruptcy petition under
Chapter 7 of the Bankruptcy Code. Doe did not list Blackacre in the
bankruptcy schedules. Doe’s bankruptcy case has been closed without
the Bankruptcy Trustee taking any action with regard to Blackacre.
Subsequently, Doe conveyed Blackacre to Richard Roe without a
court order. Is Roe’s title marketable?

Answer:

No. Unless the court orders otherwise, any property not scheduled and
not administered by the time of the closing of the case is not
abandoned to the debtor at the closing of the case and remains
property of the Bankruptcy Estate. § 554(d).

Authorities &
References:

Bankruptcy Code, 11 U.S.C. § 554 and Bankruptcy Rule 6007.

This title standard is based upon the Bankruptcy Code as enacted at
the time the title standard was written. As a best practice, the reader
should review the current version of the Bankruptcy Code, Federal
Rules of Bankruptcy Procedure, the Local Rules for the Bankruptcy
Court, and the case law interpreting and applying them. The
definitions for the terms and phrases used throughout the Bankruptcy
Code and the Federal Rules of Bankruptcy Procedure are generally
found in 11 U.S.C. §§ 101 and 102, but some definitions are provided
by current caselaw. It is important to understand how those terms and
phrases are used within the Bankruptcy Code and Federal Rules of
Bankruptcy Procedure to determine how a bankruptcy filing may
impact the title to real property conveyed by the Debtor.

Comment:

Under Section 554(a) of the Bankruptcy Code, after notice and
hearing, the trustee may abandon any property of the Bankruptcy
Estate that is burdensome or that is of inconsequential value and
benefit. Similarly, pursuant to Section 554(b), upon request of a party
in interest and after notice and a hearing, the court may order the
trustee to abandon any such property of the Bankruptcy Estate.

Under Section 554(c), in the absence of a court order to the contrary,
any property listed in the debtor’s bankruptcy schedules and not
otherwise administered during the bankruptcy case is deemed
abandoned to the debtor at the time of closing of the bankruptcy case
and is deemed administered as part of the Bankruptcy Estate.
However, under Section 554(d), unless a bankruptcy court orders
otherwise, property that is not abandoned or administered in the case
remains the property of the Bankruptcy Estate. For property to be
abandoned by the operation of law under Section 554(c), the debtor

The Florida Bar

INSERT COMPLETION DATE




DRAFT DATE 06/06/2025

must formally list the property on the debtor’s bankruptcy schedules
before the close of the bankruptcy case.

Abandonment is not the same as relief from the automatic stay. The
stay of an act against property of the Bankruptcy Estate continues until
the property is no longer part of the estate by abandonment. The stay
of an act against the debtor continues until the earliest of the time the
bankruptcy case is closed, dismissed or the discharge is granted or
denied. 11 U.S.C. § 362(c). Therefore, if a lender intends to pursue its
remedies against the debtor’s abandoned property and the case has not
been closed or dismissed or the discharge has not been granted or
denied, then the lender must obtain relief from the automatic stay.
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STANDARD 2.5

THE EFFECT OF A CHAPTER 7 BANKRUPTCY FILING ON AN EXISTING
JUDGMENT LIEN WITH RESPECT TO AFTER-ACQUIRED REAL PROPERTY

STANDARD: A JUDGMENT LIEN RECORDED PRIOR TO THE FILING OF A
CHAPTER 7 BANKRUPTCY PETITION DOES NOT ATTACH TO THE DEBTOR’S
AFTER-ACQUIRED PROPERTY IF (1) THE JUDGMENT WAS DISCHARGED; OR

(2) THE AFTER-AQUIRED PROPERTY WAS CONVEYED TO A BONA FIDE
PURCHASER WHILE THE STAY WAS IN EFFECT.

Problem 1:

John Doe filed a bankruptcy petition under Chapter 7 of the
Bankruptcy Code. Prior to the filing, a certified copy of a judgment
against Doe was recorded in the Official Records and created a lien
on any non-homestead real property owned by Doe. All creditors
were properly noticed, and the Bankruptcy Court entered a
Discharge. After the Court granted the Discharge, Doe purchased
Whiteacre. Subsequently, Doe conveyed Whiteacre to Roe. Is Roe’s
title marketable?

Answer:

Yes. The judgment was discharged in the bankruptcy proceeding and
does not become a lien encumbering any real property purchased by
Doe after the date Doe filed his Chapter 7 bankruptcy petition.

Problem 2:

John Doe filed a bankruptcy petition under Chapter 7 of the
Bankruptcy Code. Prior to the filing, a certified copy of a judgment
against Doe was recorded in the Official Records and created a lien
on any non-homestead real property owned by Doe. All creditors
were properly noticed. During the pendency of Doe’s bankruptcy,
Doe purchased Whiteacre, a vacant lot. A Discharge was never
entered, and Doe’s bankruptcy case was dismissed. Doe
subsequently conveyed Whiteacre to Roe. Is Roe’s title marketable?

Answer:

No. Without a Discharge, the judgment would not have been voided
and would have attached as a lien against Whiteacre at the time the
bankruptcy case was dismissed. Doe’s conveyance of Whiteacre
would have been subject to the judgment lien.
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Problem 3:

John Doe filed a bankruptcy petition under Chapter 7 of the
Bankruptcy Code. All creditors were properly noticed. Prior to the
filing, a certified copy of a judgment against Doe was recorded in
the Official Records and created a lien on any non-homestead real
property owned by Doe. During the pendency of Doe’s bankruptcy
case, Doe purchased Whiteacre, a vacant lot. Prior to the case being
closed or dismissed or a Discharge being granted, Doe conveyed
Whiteacre to Roe, a bona fide purchaser. Is Roe’s title marketable?

Answer:

Yes. At the time of the conveyance, the bankruptcy stay barred the
judgment from attaching as a lien against Whiteacre.

Problem 4:

John Doe filed a bankruptcy petition under Chapter 7 of the
Bankruptcy Code. Prior to the filing, a certified copy of a judgment
against Doe was recorded in the Official Records and created a lien
on any non-homestead real property owned by Doe. The judgment
was not listed on Doe’s bankruptcy schedules. After Doe’s discharge
was entered and Doe’s bankruptcy case was closed, Doe purchased
Whiteacre, a vacant lot. Doe subsequently conveyed Whiteacre to
Roe. Is Roe’s title marketable?

Answer:

No. The judgment debt was not discharged because Doe failed to list
the judgment in the bankruptcy schedules. Thus, the judgment lien
attached to the after-acquired property.

Authorities &
References:

Bankruptcy Code, 11 U.S.C. §§ 350, 362(c), 523, 524, 541(a),
547(e), 727(a) and (b), 1115, 1141(d), 1207, 1228(a) and (b), 1306,
and 1328(a) and (b); § 55.145, Fla. Stat. (2025).

This title standard is based upon the Bankruptcy Code as enacted at
the time the title standard was written. As a best practice, the reader
should review the current version of the Bankruptcy Code, Federal
Rules of Bankruptcy Procedure, the Local Rules for the Bankruptcy
Court, and the case law interpreting and applying them. The
definitions for the terms and phrases used throughout the Bankruptcy
Code and the Federal Rules of Bankruptcy Procedure are generally
found in 11 U.S.C. §§ 101 and 102, but some definitions are
provided by current caselaw. It is important to understand how those
terms and phrases are used within the Bankruptcy Code and Federal
Rules of Bankruptcy Procedure to determine how a bankruptcy filing
may impact the title to real property conveyed by the Debtor.
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Comment:

When determining what property constitutes “after-acquired”
property, consideration must be given to the chapter of bankruptcy
filed. In Chapter 7, § 541(a) considers after-acquired real property
as any real property acquired after the date of filing of the bankruptcy
petition (except property acquired within 180 days of the filing of
the bankruptcy petition by bequest, devise, or inheritance; or because
of a property settlement with the debtor’s spouse or received in
connection with a divorce decree). In Chapters 11, 12 and 13,
property of the estate includes property acquired after the
commencement of the case, but before the case is closed, dismissed
or converted to a Chapter 7.
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STANDARD 2.6

THE EFFECT OF A CHAPTER 13 BANKRUPTCY FILING ON AN EXISTING
JUDGMENT LIEN WITH RESPECT TO AFTER-ACQUIRED REAL PROPERTY

STANDARD: A JUDGMENT LIEN RECORDED PRIOR TO THE FILING OF A
CHAPTER 13 BANKRUPTCY PETITION DOES NOT ATTACH TO THE DEBTOR’S
AFTER-ACQUIRED PROPERTY IF (1) THE JUDGMENT WAS DISCHARGED; OR
(2) THE AFTER-AQUIRED PROPERTY WAS CONVEYED TO A BONA FIDE

PURCHASER WHILE THE STAY WAS IN EFFECT.

Problem 1:

John Doe filed a bankruptcy petition under Chapter 13 of the
Bankruptcy Code. Prior to the filing, a certified copy of a judgment
against Doe was recorded in the Official Records and created a lien
on any non-homestead real property owned by Doe. All creditors
were properly noticed, all payments under the plan were made and
the Bankruptcy Court entered a Discharge. Post-Discharge, Doe
purchased Whiteacre. Subsequently, Doe conveyed Whiteacre to
Roe. Is Roe’s title marketable?

Answer:

Yes. The judgment was discharged in the bankruptcy proceeding and
does not become a lien encumbering any real property purchased by
Doe after the date of Doe’s Discharge.

Problem 2:

John Doe filed a bankruptcy petition under Chapter 13 of the
Bankruptcy Code. All creditors were properly noticed. Prior to filing
the petition, a certified copy of a judgment against Doe was recorded
in the Official Records and created a lien on any non-homestead real
property owned by Doe. After confirmation of the plan, Doe
inherited Whiteacre. A Discharge was subsequently entered, but
neither the bankruptcy schedules nor the plan was modified to
include Whiteacre. After the Discharge, Doe subsequently conveyed
Whiteacre to Roe. Is Roe’s title marketable?

Answer:

No. The property was not properly administered and, as a result, the
judgment lien attached. In Chapter 13, property of the estate includes
all property the debtor acquires after commencement of the case but
before the case is closed, dismissed, or converted to a case under
another bankruptcy chapter.
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Problem 3: John Doe filed a bankruptcy petition under Chapter 13 of the
Bankruptcy Code. Prior to the filing, a certified copy of a judgment
against Doe was recorded in the Official Records and created a lien
on any non-homestead real property owned by Doe. The judgment
was not listed on Doe’s bankruptcy schedules or provided for by the
plan. After Doe’s Discharge was entered and Doe’s bankruptcy case
was closed, Doe purchased Whiteacre, a vacant lot. Doe
subsequently conveyed Whiteacre to Roe. Is Roe’s title marketable?

Answer: No. The judgment debt was not discharged in bankruptcy because
the debt was not scheduled and administered. Thus, the judgment
lien attached to the after-acquired property.

Authorities & Bankruptcy Code, 11 U.S.C. §§ 350, 362(c), 523, 524, 541(a),
References: 727(a) and (b), 1115, 1141(d), 1207, 1228(a) and (b), 1306, and
1328(a) and (b); § 55.145, Fla. Stat. (2025). Carroll v. Logan, 735
F. 3d 147 (4" Cir. 2013).

This title standard is based upon the Bankruptcy Code as enacted at
the time the title standard was written. As a best practice, the reader
should review the current version of the Bankruptcy Code, Federal
Rules of Bankruptcy Procedure, the Local Rules for the Bankruptcy
Court, and the case law interpreting and applying them. The
definitions for the terms and phrases used throughout the Bankruptcy
Code and the Federal Rules of Bankruptcy Procedure are generally
found in 11 U.S.C. §§ 101 and 102, but some definitions are
provided by current caselaw. It is important to understand how those
terms and phrases are used within the Bankruptcy Code and Federal
Rules of Bankruptcy Procedure to determine how a bankruptcy filing
may impact the title to real property conveyed by the Debtor.

Comment: When determining what property constitutes “after-acquired”
property, consideration must be given to the chapter of bankruptcy
filed. In Chapter 13, §§ 541(a) and 1306 consider after-acquired
property as any property acquired after the date of filing of the
bankruptcy petition, but before the case is closed, dismissed or
converted to another chapter in the bankruptcy code.
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